海南自由贸易港“三无”船舶综合治理规定
[bookmark: _Hlk189389535]Provisions on the Comprehensive Governance of “Three-No’s” Vessels in the Hainan Free Trade Port
（2023年11月24日海南省第七届人民代表大会常务委员会第七次会议通过）
(Adopted at the 7th Session of the Standing Committee of the 7th Hainan Provincial People’s Congress on November 24, 2023)

第一条　为了有效治理“三无”船舶，维护水域安全和管理秩序，防范利用“三无”船舶实施走私、偷渡、非法捕捞等违法活动的风险，根据《中华人民共和国海南自由贸易港法》等有关法律法规，结合海南自由贸易港实际，制定本规定。
Section 1 The Provisions on the Comprehensive Governance of “Three-No’s” Vessels in the Hainan Free Trade Port (these “Provisions”) are formulated to effectively govern “Three-No’s” vessels, maintain water safety and management order, and prevent the risks of using “Three-No’s” vessels to engage in illegal activities such as smuggling, illegal immigration, and illegal fishing, pursuant to the Law of the People’s Republic of China on the Hainan Free Trade Port and other relevant laws and regulations, and in light of the actual circumstances of the Hainan Free Trade Port.
第二条　本规定所称“三无”船舶，是指具有无船名船号、无船舶证书、无船籍港等情形，在水上航行、停泊、作业的各类机动、非机动船舶以及其他按照船舶管理的水上移动或漂浮设施、装置。
前款所称的船舶证书，是指船舶检验证书和船舶登记证书以及从事相关活动的船舶依法应当持有的其他证书证件。
Section 2 The term “‘Three-No’s’ vessels” in these Provisions refers to any powered or non-powered vessels, as well as other mobile or floating facilities and devices on water managed as vessels, that navigate, anchor, or operate on water without a vessel name or number, vessel certificates, or port of registry.
The term “vessel certificates” in the preceding paragraph refers to vessel inspection certificates and vessel registration certificates, as well as other certificates and documents that vessels engaged in relevant activities are required by law to possess.
第三条　省人民政府应当依托社会管理信息化平台，建立全省船舶信息综合管理平台及数据库，并实时更新，实现资源整合、信息共享。
市、县、自治县人民政府应当组织农业农村、海事、海警、公安、交通运输、旅游和文化等有关部门和单位对本行政区域内的“三无”船舶进行统计，统一建立船舶档案，并将船舶信息录入全省船舶信息综合管理数据库。
Section 3 The Provincial People’s Government shall establish a comprehensive vessel information management platform and database based on the social management information platform, update it in real-time, and achieve resource integration and information sharing.
City, county, and autonomous county people’s governments shall organize relevant departments and entities, including agriculture and rural affairs, maritime safety, maritime police, public security, transportation, tourism and culture, to conduct statistics on “Three-No’s” vessels within their respective administrative areas, establish unified vessel files, and enter vessel information into the provincial comprehensive vessel information management database.
第四条　县级以上人民政府应当加强对本行政区域内“三无”船舶综合治理工作的领导，建立与海事、海警、海关等单位的协作沟通机制，做好“三无”船舶综合治理经费、看管场所和人员等相关保障工作，协调有关部门将“三无”船舶综合治理工作纳入平安建设考核。
乡镇人民政府、街道办事处应当支持和配合有关部门开展“三无”船舶综合治理工作，并指导村民委员会、居民委员会做好“三无”船舶综合治理的相关工作。
Section 4 People’s governments at or above the county level shall strengthen leadership over the comprehensive governance of “Three-No’s” vessels within their respective administrative areas, establish collaboration and communication mechanisms with maritime safety, maritime police, and customs authorities, ensure adequate funding, custody locations, and personnel for the comprehensive governance of “Three-No’s” vessels, and coordinate with relevant departments to incorporate the comprehensive governance of “Three-No’s” vessels into the public security performance evaluation.
Township people’s governments and sub-district offices shall support and cooperate with relevant departments in carrying out the comprehensive governance of “Three-No’s” vessels and guide villagers’ committees and residents’ committees in their related work on the comprehensive governance of “Three-No’s” vessels.
第五条　县级以上人民政府渔业渔政主管部门负责机动渔船底拖网禁渔区线内侧海域内“三无”船舶涉渔活动的监督管理工作。
海事管理机构负责对辖区内影响水上交通安全的“三无”船舶依法实施监督检查。
海警机构负责对机动渔船底拖网禁渔区线外侧海域和特定渔业资源渔场内“三无”船舶涉渔活动的监督检查。
海警机构、公安机关负责本行政区域内“三无”船舶的治安管理工作。
Section 5 The competent fishery and fishing departments of people’s governments at or above the county level are responsible for supervising and managing fishing activities involving “Three-No’s” vessels within the waters inshore of the bottom trawling prohibited area line for motorized fishing vessels.
Maritime safety administrations are responsible for supervising and inspecting “Three-No’s” vessels that affect navigation safety within their jurisdictions in accordance with the law.
Maritime police authorities are responsible for supervising and inspecting fishing activities involving “Three-No’s” vessels in waters offshore of the bottom trawling prohibited area line for motorized fishing vessels and in specific fishing grounds for fishery resources.
Maritime police authorities and public security organs are responsible for the public security management of “Three-No’s” vessels within their respective administrative areas.
县级以上人民政府交通运输主管部门负责本行政区域内“三无”船舶违法经营水路运输业务的监督管理工作。
县级以上人民政府旅游和文化主管部门负责本行政区域内从事水上旅游项目经营活动“三无”船舶的监督管理工作。
县级以上人民政府工业和信息化部门负责本行政区域内船舶修造行业的管理工作。
县级以上人民政府市场监督管理部门负责本行政区域内无营业执照经营船舶修造厂点的查处工作。
海关、应急管理等有关部门和单位按照各自职责，共同做好“三无”船舶的监督管理工作。
Competent transportation departments of people’s governments at or above the county level are responsible for supervising and managing the illegal operation of water transport services by “Three-No’s” vessels within their respective administrative areas.
Competent tourism and culture departments of people’s governments at or above the county level are responsible for supervising and managing “Three-No’s” vessels engaged in water tourism operations within their respective administrative areas.
Industry and information technology departments of people’s governments at or above the county level are responsible for managing the shipbuilding industry within their respective administrative areas.
Market regulation departments of people’s governments at or above the county level are responsible for investigating and handling shipbuilding workshops operating without business licenses within their respective administrative areas.
Customs, emergency management, and other relevant departments and entities are, in accordance with their respective responsibilities, to jointly undertake the supervision and management of “Three-No’s” vessels.
第六条　农业农村、海事、海警、公安、交通运输、海关等有关部门和单位应当按照职责对“三无”船舶进行认定，具有以下情形之一的，认定为“三无”船舶：
（一）船舶未依法取得船名船号、船舶证书和船籍港的；
（二）所有船舶证书均已被注销、撤销、撤回、吊销或者有效期届满未依法延续的；
（三）船舶所有权登记已注销，且注销原因为船舶灭失、失踪、沉没、拆解、销毁或者自行终止生产的；
（四）船舶系未经审批或者未经建造检验擅自非法建造的；
Section 6 Relevant departments and entities, including agriculture and rural affairs, maritime safety, maritime police, public security, transportation, and customs, shall identify “Three-No’s” vessels according to their respective responsibilities. A vessel shall be identified as a “Three-No’s” vessel if it falls under any of the following circumstances:
(1) The vessel has not, as required by law, obtained a vessel name and number, vessel certificates, or a port of registry;
(2) All certificates of the vessel have been deregistered, cancelled, withdrawn, revoked or have not been renewed as required by law upon expiration;
(3) The ownership registration of the vessel has been cancelled, and the reason for cancellation is the vessel’s loss, disappearance, sinking, dismantling, destruction, or voluntary termination;
(4) The vessel was illegally constructed without approval or without undergoing construction inspection;
（五）伪造、变造、套用其他船舶的船名船号、船舶证书、船籍港的；
（六）船舶主尺度、船体结构、重要机电设备等与船舶证书记载严重不符的；
（七）其他依法可以认定为“三无”船舶的情形。
情况复杂、认定困难，确需联合认定的，由需要认定的部门和单位提出申请，市、县、自治县人民政府组织实施。“三无”船舶的联合认定标准和程序按照国家和本省相关规定执行。
(5) The vessel’s name and number, vessel certificates, or port of registry have been forged, altered, or misappropriated from another vessel;
(6) There is a serious discrepancy between the vessel’s main dimensions, hull structure, major mechanical and electrical equipment, and the information recorded in the certificates of the vessel; or
(7) Other circumstances where the vessel can be legally identified as a “Three-No’s” vessel.
In complex and difficult- cases requiring joint identification, the departments and entities needing identification shall submit an application, and the city, county, or autonomous county people’s government shall organize the identification. The joint identification criteria and procedures for “Three-No’s” vessels shall be subject to relevant national and provincial provisions.
第七条　任何单位和个人不得有下列行为：
（一）非法制造船舶或者更新改造“三无”船舶；
（二）维修“三无”船舶，因海上紧急救援情况除外；
（三）向“三无”船舶供油、供水、供冰、供电，因海上紧急救援情况除外；
（四）代冻、转载、收购、加工、销售“三无”船舶捕捞的渔获物和其他物品；
（五）买卖、转让、租借“三无”船舶。
Section 7 No entity or individual may engage in any of the following acts:
(1) Illegally manufacturing vessels or renovating or modifying “Three-No’s” vessels;
(2) Repairing “Three-No’s” vessels, except in cases of maritime emergency rescue;
(3) Supplying fuel, water, ice, or electricity to “Three-No’s” vessels, except in cases of maritime emergency rescue;
(4) Freezing on behalf of, transshipping, purchasing, processing, or selling catches and other goods from “Three-No’s” vessels; or
(5) Buying, selling, transferring, or leasing “Three-No’s” vessels.
第八条　“三无”船舶有下列情形之一的，由有关执法机关按照下列职责予以没收，并依照相关法律法规处罚：
（一）“三无”船舶在机动渔船底拖网禁渔区线内侧海域从事涉渔活动的，由县级以上人民政府渔政监督管理机构查处；
（二）“三无”船舶在海上从事走私，违反治安管理、入境出境管理活动，或者在机动渔船底拖网禁渔区线外侧海域和特定渔业资源渔场从事涉渔等活动的，由海警机构查处；
（三）“三无”船舶在海事管理机构辖区内违反水上交通安全相关法律法规的，由海事管理机构查处；
（四）“三无”船舶在水上从事其他活动的，由市、县、自治县人民政府综合行政执法部门查处。
有关执法机关为制止违法行为、防止证据损毁、避免危害发生、控制危险扩大等，可以对违反本规定的“三无”船舶采取扣押、强制拖离等措施。
Section 8 If a “Three-No’s” vessel falls under any of the following circumstances, the relevant law enforcement authorities shall confiscate the vessel according to the following responsibilities and impose penalties in accordance with relevant laws and regulations:
(1) If a “Three-No's” vessel engages in fishing activities within the waters inshore of the bottom trawling prohibited area line for motorized fishing vessels, it shall be investigated and handled by the fisheries supervision and management authority of the people’s government at or above the county level;
(2) If a “Three-No’s” vessel engages in smuggling at sea, violates the provisions on public security administration or entry-exit administration, or engages in fishing activities in the waters offshore of the bottom trawling prohibited area line for motorized fishing vessels and in specific fishing grounds for fishery resources, it shall be investigated and handled by the maritime police authority;
(3) If a “Three-No’s” vessel violates relevant laws and regulations on navigation safety within the jurisdiction of a maritime safety administration, it shall be investigated and handled by the maritime safety administration; or
(4) If a “Three-No’s” vessel engages in other activities on the water, it shall be investigated and handled by the comprehensive administrative law enforcement department of the city, county, or autonomous county people’s government.
Relevant law enforcement authorities may take measures such as seizure and compulsory towing of “Three-No’s” vessels that violate these Provisions in order to stop illegal acts, prevent evidence destruction, avoid harm, control the expansion of danger and the like.
第九条　船舶所有人或者实际使用人未依法取得制造、更新改造手续，自行或者委托他人制造、更新改造船舶的，由县级以上人民政府渔政监督管理机构、海事等有关部门和单位按照职责没收制造、更新改造的船舶，并可以处二万元以上十万元以下罚款。
Section 9 If a vessel owner or actual user, without legally obtaining manufacturing, renovation, or modification procedures, manufactures, renovates, or modifies a vessel on their own or entrusts others to do so, the fisheries supervision and management authorities, maritime affairs authorities, and other relevant departments and entities of the people’s government at or above the county level shall confiscate the manufactured, renovated, or modified vessel according to their respective responsibilities and may impose a fine of not less than RMB 20,000 but not more than RMB 100,000.
第十条　船舶修造厂点有下列行为之一的，由市、县、自治县人民政府指定的部门责令停止违法行为，没收违法所得，并处十万元以上二十万元以下罚款：
（一）制造、更新改造未取得法律法规规定相关手续的船舶的；
（二）未按照船舶检验机构审查批准或者签发的检验证书、设计图纸、技术文件制造、更新改造船舶的；
（三）更新改造、维修“三无”船舶的；
（四）有其他非法制造、更新改造船舶行为的。
船舶修造厂点未取得营业执照从事经营活动的，由县级以上人民政府市场监督管理部门依照《中华人民共和国市场主体登记管理条例》的有关规定予以处罚。
Section 10 If a shipbuilding workshop engages in any of the following acts, the designated department of the City, county, or autonomous county people’s government shall order it to stop the illegal acts, confiscate any illegal gains, and impose a fine of not less than RMB 100,000 but not more than RMB 200,000:
(1) Manufacturing, renovating, or modifying vessels without obtaining the relevant procedures prescribed by laws or regulations;
(2) Manufacturing, renovating, or modifying vessels not in accordance with the inspection certificates, design drawings, or technical documents reviewed and approved or issued by vessel inspection institutions;
(3) Renovating, modifying, or repairing “Three-No’s” vessels; or
(4) Engaging in other acts of illegal manufacturing, renovation, or modification of vessels.
If a shipbuilding workshop engages in business activities without obtaining a business license, the market regulation department of the people’s government at or above the county level shall impose penalties in accordance with the relevant provisions of the Regulations of the People’s Republic of China on the Registration and Administration of Market Entities.
第十一条　单位或者个人知道或者应当知道船舶属于“三无”船舶，违法向其供油、供水、供冰、供电或者代冻、转载、收购、加工、销售其捕捞的渔获物和其他物品的，由县级以上人民政府渔政监督管理机构等部门没收违法所得、渔获物和其他物品，并处十万元以下罚款。
Section 11 Where any entity or individual, having actual or constructive knowledge that a vessel is a “Three-No’s” vessel, unlawfully provides said vessel with fuel, water, ice, or electricity, or engages in the freezing, transshipment, purchase, processing, or sale of catches or other goods originating from said vessel, the fisheries supervision and management authority and other relevant departments of the people’s government at or above the county level shall confiscate any unlawful proceeds, catches, and other goods, and shall impose a fine not exceeding RMB 100,000.
第十二条　村（居）民家庭自用且符合相关条件的船舶，可以申请备案，实行过渡期管理。具体办法由省人民政府制定。
Section 12 Vessels for personal use by village (community) resident families that meet relevant conditions may apply for record-keeping and be subject to transitional management. Specific measures shall be formulated by the Provincial People’s Government.
第十三条　县级以上人民政府应当统筹推进现有“三无”船舶综合治理中的就业促进工作。在研究制定减船转产政策方案时，因地制宜发展海水养殖、海水产品加工和休闲渔业等产业，鼓励、引导、支持相关从业人员就业创业，将符合享受社会救助条件的减船转产人员纳入当地社会救助保障范围。
鼓励企业吸纳相关从业人员，对吸纳相关从业人员超过一定比例的企业，市、县、自治县人民政府应当出台相关政策和措施予以支持。
县级以上人民政府农业农村、人力资源和社会保障等部门，应当指导职业技能培训机构对相关从业人员开展职业技能培训和就业指导援助服务，鼓励和引导相关从业人员转产转岗、就业创业。
Section 13 People’s governments at or above the county level shall integrate employment facilitation into the comprehensive governance of existing “Three-No’s” vessels. In the study and formulation of policies and plans for vessel decommissioning and industrial restructuring, people’s governments at or above the county level shall, according to local conditions, develop industries such as mariculture, marine product processing, and recreational fisheries, and shall encourage, guide, and support the employment and entrepreneurship of affected practitioners, and include those impacted by vessel decommissioning and industrial restructuring who meet the conditions for social assistance into the scope of local social assistance and security programs.
Enterprises are encouraged to employ affected practitioners. City, county, and autonomous county people’s governments shall introduce relevant policies and measures to support enterprises that employ affected practitioners exceeding a certain proportion.
Agriculture and rural affairs, human resources and social security, and other departments of people’s governments at or above the county level shall guide vocational skills training institutions to provide vocational skills training and employment guidance assistance services to affected practitioners, and encourage and guide such practitioners in industrial restructuring, career changes, employment, and entrepreneurship.
第十四条　下列船舶、载具适用有关法律法规和国家、本省有关规定，不适用本规定：
（一）城市园林水域水上船舶；
（二）水上摩托艇、橡皮艇、香蕉船、皮划艇、帆船、帆板、冲浪板、水上飞机、拖伞等用于水上体育运动和旅游经营活动的各类载具；
（三）法律法规未明确应当持有证书证件的其他船舶。
Section 14 The following vessels and crafts shall be governed by relevant laws and regulations and relevant national and provincial provisions, and shall not be subject to these Provisions:
(1) Vessels on urban park waters;
(2) Various crafts used for water sports and tourism operations, such as jet skis, rubber boats, banana boats, kayaks, sailboats, windsurfing boards, surfboards, seaplanes, and parasailing; and
(3) Other vessels for which laws and regulations do not explicitly require certificates and documents.
第十五条　违反本规定的行为，根据国家和本省规定已实施综合行政执法管理的，从其规定。
违反本规定的行为，本规定未设定处罚而相关法律法规另有处罚规定的，从其规定。
Section 15 Where acts in violation of these Provisions have already been subject to comprehensive administrative law enforcement management according to national and provincial provisions, those provisions shall prevail.
Where acts in violation of these Provisions are not subject to penalties under these Provisions but are subject to penalties under other relevant laws and regulations, those laws and regulations shall prevail.
第十六条　本规定自2023年12月1日起施行。
Section 16 These Provisions shall take effect on December 1, 2023.
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