海南自由贸易港土地管理条例
Regulations on Land Administration in the Hainan Free Trade Port
（2023年4月16日海南省第七届人民代表大会常务委员会第三次会议通过）
(Adopted at the 3rd Session of the 7th Hainan Provincial People’s Congress Standing Committee on April 16, 2023)

第一章　总　　则
Chapter I General Provisions
第一条　为加强土地管理，保护土地资源，合理利用土地，切实保护耕地，改善生态环境，促进社会经济的可持续发展，根据《中华人民共和国海南自由贸易港法》的规定，遵循《中华人民共和国土地管理法》等法律、行政法规的基本原则，结合海南自由贸易港实际，制定本条例。
Section 1  The Regulations on Land Administration in the Hainan Free Trade Port (these “Regulations”) are enacted to strengthen land administration, protect land resources, utilize land rationally, effectively safeguard arable land, improve the ecological environment, and promote the sustainable development of the socio-economic system in accordance with the Hainan Free Trade Port Law of the People’s Republic of China by adhering to the basic principles of the Land Administration Law of the People’s Republic of China and other relevant laws and administrative regulations and considering the actual conditions of the Hainan Free Trade Port.
第二条　各级人民政府应当贯彻十分珍惜、合理利用土地和切实保护耕地的基本国策，坚持绿色发展理念，科学规划，落实土地用途管制制度，加强生态保护和修复，推动节约集约用地，制止非法占用土地和破坏土地资源的行为。
Section 2 People’s Governments at all levels shall implement the fundamental national policy of valuing and utilizing land rationally and earnestly protecting arable land. They shall adhere to the green development concept, engage in scientific planning, enforce land use control policies, strengthen ecological conservation and restoration, promote economical and intensive land use, and prevent illegal occupation and destruction of land resources.
第三条　国有土地使用权可以依法出让、划拨、租赁、转让、承包、抵押和继承等。
Section 3 The right to use state-owned land may be granted, allocated, leased, assigned, contracted, hypothecated, and inherited in accordance with law.
集体所有土地使用权可以依法出让、出租、转让、承包、联营、作价出资（入股）、抵押等。
The right to use collectively owned land may be granted, leased, assigned, contracted, jointly operated, used as capital contribution (shareholding), or hypothecated in accordance with law.
第四条　省和市、县、自治县人民政府自然资源和规划主管部门统一负责本行政区域内土地管理和监督工作。
Section 4 The natural resources and planning departments of the Provincial, City, County, and Autonomous County People’s Governments shall be responsible for the unified administration and supervision of land in their respective administrative regions.
市、县、自治县人民政府自然资源和规划主管部门可以在市辖区或者乡镇设立自然资源和规划派出机构，实行垂直管理，负责市辖区或者乡镇的土地管理工作。
The natural resources and planning departments of the Provincial, City, County, and Autonomous County People’s Governments may establish dispatched agencies for natural resources and planning in city districts or townships to implement vertical management, responsible for specific land administration in the city districts or townships.
省和市、县、自治县人民政府农业农村主管部门负责本行政区域内农村宅基地改革和管理有关工作，做好耕地质量管理相关工作。
The agricultural and rural affairs departments of the Provincial, City, County, and Autonomous County People’s Governments are responsible for rural homestead land reform and management in their respective administrative regions, and for ensuring the proper management of arable land quality.
第五条　县级以上人民政府自然资源和规划主管部门应当加强土地管理数字化建设，建立统一的国土空间基础信息平台，形成全省国土空间规划“一张图”。国土空间基础信息平台应当包括国土空间规划、土地调查监测、耕地保护、国土空间用途管制、土地储备、土地征收、土地开发利用、国土空间生态修复、自然资源（不动产）登记、执法监督等内容。
Section 5 The natural resources and planning departments of the Provincial, City, County, and Autonomous County People’s Governments shall strengthen the digital development of land administration, establish an integrated basic information platform for national land and space, and form a “single map” of the provincial national land and space plan. The basic information platform for national land and space shall include territorial spatial planning, land survey and monitoring, arable land protection, national land and space use control, land reserve, land requisition, land development and utilization, national land and space ecological restoration, natural resources (real estate) registration, law enforcement supervision, or otherwise.
县级以上人民政府应当依托国土空间基础信息平台整合相关空间数据，实施机器赋码、一地一码、一码管地等制度，实现土地管理全流程数字化管理和国土空间智慧治理；建立土地信息归集、发布查询、智能选址、政策指引和招商地图等功能为一体的土地超市，构建规范高效的土地市场服务监管体系；开展国土空间规划动态监测评估预警和监管，实施规划和用地全过程管理。
People’s Governments at the county level or above shall rely on the basic information platform for national land and space to integrate relevant spatial data, adopting machine coding, one plot one code, and one code management of land or other methods to achieve full-process digital administration of land and smart governance of land space. They shall establish a “land supermarket” integrating functions such as land information collection, release and inquiry, intelligent site selection, policy guidance, and investment promotion maps, to build a standardized and efficient land market service supervision system. They shall carry out dynamic monitoring, evaluation, early warning, and supervision of territorial spatial planning, and implement whole-process management of planning and land use.
县级以上人民政府自然资源和规划、发展改革、生态环境、住房和城乡建设、林业、农业农村等部门应当按照国土空间规划建立土地管理信息共享机制，实现数据共享和业务协同。
The natural resources and planning, development and reform, ecological environment, housing and urban-rural development, forestry, agricultural and rural affairs, and other relevant departments of the People’s Governments at the county level or above shall establish a land administration information sharing mechanism in accordance with the national land and space plan, to achieve data sharing and service collaboration.

第二章　土地所有权、使用权和土地登记
Chapter II Land Ownership, Land Use Rights, and Land Registration

第六条　土地所有权和使用权依法实行登记发证制度。
流转期限为五年以上的土地经营权，当事人可以向登记机构申请土地经营权登记；未经登记，不得对抗善意第三人。
Section 6 A system of registration and certificate issuance for land ownership and land use rights shall be launched in accordance with law.
For land management rights with a transfer term of five years or more, the parties thereto may apply to the registration department for land management rights registration; otherwise, the rights shall not be set up against bona fide third parties.
第七条　省和市、县、自治县人民政府自然资源和规划主管部门负责本行政区域内城乡地政、地籍的统一管理工作。
土地权属登记由土地所在地的市、县、自治县人民政府不动产登记机构依照不动产登记相关法律、法规办理。
Section 7 The natural resources and planning departments of the Provincial, City, County, and Autonomous County People’s Governments are responsible for the unified administration of urban and rural land affairs and cadastre in their respective administrative regions. 
The registration of land ownership and rights shall be handled by the real estate registration departments of People’s Governments of  Cities, Counties, and Autonomous Counties where the land is located in accordance with applicable laws and regulations on real estate registration.
第八条　土地权属争议，由当事人协商解决，协商不成的，由人民政府依照法律规定的权限组织调解，调解未达成协议的，按照分级负责的原则处理。
土地所有权和土地使用权争议，争议各方没有证据证明土地归属，又调解不成的，由县级以上人民政府根据具体情况决定其归属。
Section 8 Disputes over land ownership shall be resolved through negotiation between the parties concerned; if negotiation fails, the People’s Governments shall organize mediation under their legally prescribed department; if mediation fails to reach an agreement, the dispute shall be handled under the principle of tiered responsibility. 
In disputes over land ownership and land use rights where neither party can provide evidence of land ownership and mediation fails, the People’s Governments at the county level or above shall determine the ownership based on the specific circumstances.

第三章　国土空间规划
Chapter III Territorial Spatial Planning 

第九条　海南自由贸易港按照国家和本省规定建立国土空间规划体系。国土空间规划包括总体规划、详细规划、相关专项规划。下级国土空间规划应当服从上级国土空间规划；详细规划、相关专项规划应当服从总体规划；相关专项规划应当相互协同，并与详细规划相衔接。
经依法批准的国土空间规划是各类开发、保护、建设活动的基本依据。
Section 9 The Hainan Free Trade Port shall establish a territorial spatial planning system under applicable national and provincial regulations. Territorial spatial planning includes master planning, detailed planning, and relevant specialized planning. Lower-level territorial spatial planning shall be subject to higher-level territorial spatial planning. Detailed planning and relevant specialized planning shall align with master planning, while specialized planning be coordinated with and integrated into detailed planning.
Legally approved territorial spatial planning is the basis for all forms of development, protection, and construction.
第十条　省国土空间总体规划由省人民政府组织编制，经省人民代表大会常务委员会审议后，报国务院批准。国家规定需报国务院批准的城市国土空间总体规划，由本级人民政府组织编制，经本级人民代表大会常务委员会审议后，由省人民政府审核并报批。其他市、县、自治县国土空间总体规划由本级人民政府组织编制，经本级人民代表大会常务委员会审议后，报省人民政府批准。乡镇国土空间总体规划的编制、报批，按国家和本省的有关规定办理。
Section 10 The provincial national land and space master planning is to be prepared by the Provincial People’s Government, reviewed by Provincial People’s Congress Standing Committee, and submitted to the State Council for approval. Urban national land and space master planning that requires the approval of State Council as prescribed by applicable national regulations, shall be prepared by the respective governments, reviewed by the corresponding People’s Congress Standing Committee, and then submitted to the Provincial People’s Government for approval. Other City, County, and Autonomous County national land and space master planning shall be prepared by the respective local governments, reviewed by the corresponding People’s Congress Standing Committee, and submitted to the Provincial People’s Government for approval. The preparation and approval of township national land and space master planning shall be subject to any applicable national and provincial regulations.
城镇开发边界内的详细规划由市、县、自治县人民政府自然资源和规划主管部门组织编制，报本级人民政府批准。城镇开发边界外的乡村地区，由乡镇人民政府以一个或者几个行政村为单元，组织编制村庄规划作为详细规划，报上一级人民政府批准。法律、法规另有规定的，从其规定。编制村庄规划时，应当留足农村集体经济组织成员的生产、生活用地。
[bookmark: OLE_LINK3]The preparation of detailed planning for areas in the urban development boundary shall be organized by the natural resources and planning departments of People’s Governments of Cities, Counties, and Autonomous Counties, and submitted for approval to the respective People’s Government. For rural areas outside the urban development boundary, the Township People’s Governments shall organize the preparation of village plans as detailed plans, using one or several administrative villages as units, and submit them for approval to the People’s Government at the next higher level. Where laws or regulations provide otherwise, they shall prevail. When preparing village plans, sufficient land for production and living of rural collective economic organization members shall be reserved.
自然资源和规划主管部门负责编制的涉及空间利用的相关专项规划，报本级人民政府批准。涉及空间利用的交通、能源、水利等其他专项规划，由相关主管部门组织编制，书面征得同级自然资源和规划主管部门同意后，报本级人民政府批准。专项规划与总体规划不一致的，相关部门应当进行修改。
The natural resources and planning departments are responsible for preparing relevant special plans concerning spatial use, which shall be submitted for approval to the corresponding People’s Government. Special planning preparation related to spatial use for transportation, energy, water conservancy, and other matters shall be organized by the competent departments, and after obtaining written consent from the natural resources and planning department at the same level, be submitted for approval to the corresponding People’s Government. If a special plan conflicts with the master planning, the relevant departments shall make revisions accordingly.
本省对重要规划控制区、重点产业园区的国土空间规划编制、审批另有规定的，从其规定。
If there are other regulations for the preparation and approval of territorial spatial planning for important planning control areas and key industrial parks in this province, they shall prevail.
第十一条　经依法批准的国土空间规划，任何组织和个人不得擅自修改；确需修改的，由规划编制机关组织修改，报有权限的批准机关批准。其中，国土空间总体规划确需修改的，应当符合下列情形之一：
（一）国家战略、重大政策调整；
（二）行政区划调整；
（三）国家和省重大能源、交通、水利等基础设施以及其他重大工程建设项目需要；
（四）不可预见的重大国防、军事、抢险救灾、疫情防控等建设项目需要；
（五）法律、法规规定或者省人民政府认定的其他情形。
国土空间详细规划、相关专项规划的修改，按国家和本省有关规定执行。
Section 11 No organization or individual shall modify an approved territorial spatial planning without authorization. Any necessary modifications shall be submitted to the department for organizing the preparation (“organizing department”) and submitted to the competent approval department for approval. Modifications to the national land and space master planning shall meet one of the following conditions:
(1) Adjustments to national strategies or major policies;
(2) Adjustments to administrative division;
(3) National or provincial major infrastructure construction projects related to energy, transportation, water conservancy, and other significant undertakings;
(4) Unforeseen major projects related to national defense, military affairs, emergency rescue and disaster relief, or epidemic prevention and control; or
(5) Other circumstances prescribed by laws and regulations or determined by the Provincial People’s Government.
Modifications to detailed territorial spatial planning and relevant special planning shall be carried out in accordance with applicable national and provincial regulations.
第十二条　国土空间总体规划、详细规划编制、修改报送审批前，组织编制机关应当依法将国土空间规划草案予以公示，并采取论证会、听证会或者其他方式征求专家和公众意见。
经批准的前款国土空间规划应当及时公布，法律、法规规定不得公开的内容除外。
Section 12 Before submitting the draft master or detailed territorial spatial planning for approval, the organizing departments shall, in accordance with the law, make the draft plans available to the public and solicit opinions from experts and the public through consultation meetings, hearings, or other appropriate means.
Approved territorial spatial planning shall be promptly disclosed to the public, except for content that is prohibited from disclosure by laws or regulations.
第十三条　各级人民政府应当加强土地利用计划管理。没有新增建设用地计划指标的，不得批准农用地转用和未利用地转用。
省人民政府对土地利用年度计划的执行情况进行年度评估和考核。
县级以上人民政府应当将土地利用年度计划的执行情况列为国民经济和社会发展计划执行情况的内容，向本级人民代表大会报告。
Section 13 People’s Governments at all levels shall strengthen the management of land use planning. Where there are no allocated quotas for new construction land, the conversion of agricultural land or unused land shall not be approved.
The Provincial People’s Government shall conduct annual evaluations and assessments of the implementation of the annual land use plan.
People’s Governments at the county level or above shall include the implementation of the annual land use plan as part of the report on the implementation of the national economic and social development plan to the People’s Congress at the corresponding level.

第四章　耕地保护
Chapter 4 Arable Land Protection

第十四条　各级人民政府主要负责人是本行政区域耕地保护的第一责任人。
县级以上人民政府应当建立耕地保护网格化监管机制，实现耕地保护责任全覆盖；确保本行政区域内耕地总量不减少、质量不降低；采取措施防止耕地闲置、荒芜。
省人民政府应当组织自然资源和规划、农业农村、统计等部门对市、县、自治县人民政府耕地保护责任目标落实情况进行考核。考核结果作为领导干部考核、自然资源资产离任审计等的重要依据。
Section 14 The mainly responsible persons of People’s Governments at all levels are the primary persons responsible for arable land protection in their respective administrative regions.
People’s Governments at the county level or above shall establish a grid-based supervision mechanism for arable land protection to ensure full coverage of responsibilities. They shall ensure that the total quantity of arable land does not decrease and that its quality is not degraded, and shall take measures to prevent arable land from being left idle or abandoned.
The Provincial People’s Government shall organize the departments such as those in charge of natural resources and planning, agriculture and rural affairs, and statistics to assess the performance of the arable land protection responsibilities undertaken by the People’s Governments of Cities, Counties, and Autonomous Counties. The assessment results shall serve as an important basis for evaluating officials’ performance and for conducting audits of natural resource assets upon their departure from office.
第十五条　严格控制各项建设占用耕地。建设项目能利用荒地、劣地的，不得占用耕地；能利用现有建设用地的，不得新增建设用地。
经依法批准的非农业建设占用耕地的，按照“占多少、垦多少”的原则，由占用耕地的单位负责开垦与所占用耕地的数量和质量相当的耕地；没有条件开垦或者开垦的耕地不符合要求的，应当依法缴纳耕地开垦费用于开垦新的耕地。
省人民政府自然资源和规划主管部门建立补充耕地指标统筹调剂机制。市、县、自治县人民政府未落实耕地保护年度责任目标任务、年度耕地垦造任务的，省人民政府可以核减其下一年度农用地转用计划指标。
耕地开垦费、补充耕地指标的相关费用，应当作为建设用地成本列入建设项目总投资，并及时足额缴纳或者兑付。
Section 15 The occupation of arable land for construction purposes shall be strictly controlled. Construction projects that can utilize wasteland or low-quality land shall not occupy arable land; those that can use existing construction land shall not involve new construction land.
Where the occupation of arable land for non-agricultural construction has been legally approved, the entity occupying the land shall, in accordance with the principle of “reclaiming as much as is occupied,” be responsible for reclaiming arable land of equivalent quantity and quality. If reclamation is not feasible or the reclaimed land fails to meet the required standards, the entity shall, in accordance with law, pay the reclamation fees, which shall be used to develop new arable land.
The provincial department in charge of natural resources and planning shall establish a coordinated mechanism for the allocation of supplementary arable land quotas. Where the People’s Governments of Cities, Counties, or Autonomous Counties fail to fulfill their annual targets for arable land protection or land reclamation, the provincial people’s government may reduce their quota for the conversion of agricultural land in the following year.
The costs related to arable land reclamation and supplementary arable land quotas shall be included as part of the construction land costs in the total investment of the construction project, and shall be paid or fulfilled in full and in a timely manner.
第十六条　经依法划定的永久基本农田，任何单位和个人不得擅自变更。经依法批准占用永久基本农田的，应当按照永久基本农田数量不减少、质量不降低的要求进行补划，并按照法定程序修改相应的国土空间规划；缴纳耕地开垦费的，占用单位应当按照当地耕地开垦费最高标准的两倍执行。
市、县、自治县人民政府应当根据国家和本省有关要求，将永久基本农田范围以外一定数量的优质耕地划为永久基本农田储备区，作为补划永久基本农田的后备资源库。对永久基本农田储备区应当加强管理，保证耕地质量不降低。
Section 16 Permanently designated basic farmland shall not be altered without authorization by any entity or individual. If the occupation of permanently designated basic farmland has been lawfully approved, supplementary designation shall be carried out to ensure that the quantity is not reduced and the quality is not degraded. The corresponding territorial spatial planning shall be amended in accordance with legal procedures. If arable land reclamation fees are payable, the occupying entity shall pay at twice the local highest standard for such fees.
The People’s governments of Cities, Counties, and Autonomous Counties shall, in accordance with applicable national and provincial requirements, designate a certain amount of high-quality arable land outside the scope of permanently designated basic farmland as permanent basic farmland reserve areas, to serve as a backup resource for supplementary designation. Such reserve areas shall be subject to enhanced management to ensure that the quality of arable land does not decline.
第十七条　禁止占用永久基本农田发展林果业和挖塘养殖。耕地应当优先用于粮食和棉、油、糖、蔬菜等农产品生产，严格控制耕地转为林地、草地、园地等其他农用地。
对耕地转为林地、草地、园地等其他农用地以及农业设施建设用地的，市、县、自治县人民政府负责编制方案，通过统筹林地、草地、园地等其他农用地以及农业设施建设用地整治为耕地等方式，补足同等数量、质量的可以长期稳定利用的耕地，落实耕地保有量任务。
Section 17 The occupation of permanently designated basic farmland for the development of forestry, fruit cultivation, or pond-based aquaculture shall be prohibited. Arable land shall be primarily used for grain and agricultural products such as cotton, oil crops, sugar, and vegetables. The conversion of arable land into forest land, grassland, orchard land, or other types of agricultural land shall be strictly controlled.
Where arable land is converted into forest land, grassland, orchard land, or other agricultural land, or used for the construction of agricultural facilities, the People’s Governments of Cities, Counties, and Autonomous Counties shall be responsible for preparing corresponding plans. Through the integrated rehabilitation of forest land, grassland, orchard land, and land used for agricultural facilities, they shall ensure the replenishment of an equivalent quantity and quality of arable land that can be stably utilized over the long term, thereby meeting the required targets for the arable land preservation.
第十八条　开垦耕地应当制定耕地开垦方案，报请市、县、自治县人民政府自然资源和规划主管部门批准。市、县、自治县人民政府自然资源和规划主管部门应当将批准的开垦方案相关信息予以公示。
新开垦的耕地由市、县、自治县人民政府自然资源和规划主管部门会同同级农业农村主管部门验收，并在验收结束后七个工作日内报省人民政府自然资源和规划主管部门备案，同时公示耕地验收情况。经验收合格的新开垦耕地，由市、县、自治县人民政府登记造册，负责保护管理。
市、县、自治县人民政府应当加强新开垦耕地的后期管护，制定实施方案，明确管护职责、措施、标准等要求，落实项目实施主体、乡镇、村以及土地承包经营者的管护责任。
Section 18 Arable land reclamation shall be carried out based on a reclamation plan, which shall be submitted for approval to the department in charge of natural resources and planning under the People’s Governments of Cities, Counties, or Autonomous Counties. Upon approval, such department shall announce the relevant information about the reclamation plan to the public.
Newly reclaimed arable land shall be jointly inspected and accepted by the departments in charge of natural resources and planning and agriculture and rural affairs at the city, county, or autonomous county level. Within seven working days after completion of the acceptance process, the results shall be filed with the Provincial People’s Government department in charge of natural resources and planning and made public. Newly reclaimed arable land that passes inspection shall be registered by the People’s Governments of Cities, Counties, or Autonomous Counties, which shall be responsible for its protection and management.
People’s Governments of Cities, Counties, and Autonomous Counties shall strengthen the post-reclamation management and maintenance of newly reclaimed arable land, prepare and implement management plans, clarify the requirements of responsibilities, measures, and standards, and ensure the accountability of project owner, township and village departments, and land contract and management right holders.
第十九条　土地复垦实行“谁破坏、谁复垦”的原则。因挖损、塌陷、压占等造成土地破坏，用地单位和个人不能自行复垦或者复垦不符合要求的，应当按照有关规定交纳土地复垦费，由土地所在市、县、自治县人民政府自然资源和规划主管部门统一组织复垦。
Section 19 Land reclamation shall follow the principle of “whoever causes the damage shall be responsible for the reclamation.” If land is damaged due to excavation, subsidence, compaction, or other reasons, and the land-using entity or individual is unable to carry out reclamation or the reclamation does not meet required standards, they shall pay land reclamation fees in accordance with applicable regulations. The department in charge of natural resources and planning under the People’s Governments of Cities, Counties, and Autonomous Counties where the land is located shall then organize and carry out the reclamation in a unified manner.
第二十条　实行耕地保护激励性补偿。
市、县、自治县人民政府可以建立耕地保护激励机制，对承担耕地保护任务的集体经济组织、农户等主体予以奖补。
Section 20 Incentive-based compensation for arable land protection shall be implemented.
People’s Governments of Cities, Counties, and Autonomous Counties may establish incentive mechanisms for arable land protection to provide rewards and subsidies to collective economic organizations, agricultural households, and other entities that undertake arable land protection tasks.
第二十一条　禁止任何单位和个人闲置、荒芜耕地。
土地承包经营权人可以采取转包、出租、入股等方式进行土地经营权流转，以及代耕代种、联耕联种、托管等方式，恢复闲置、荒芜耕地耕种。
经土地承包经营权人同意，乡镇人民政府、街道办事处可以将农业标准地集中对外与土地经营权人签订投资建设协议，对亩均投入产出、机械化种植面积、农业投入品使用、农产品安全和环境保护等控制性指标，相应奖励以及撂荒耕地等行为的违约责任作出约定。
Section 21 No entity or individual shall leave arable land idle or barren.
The holder of land contractual management rights may facilitate the transfer of land management rights through subcontracting, leasing, shareholding, or other means, as well as restore cultivation of idle or barren arable land through methods such as entrusted cultivation, joint cultivation, or trusteeship.
With the consent of the land contractual management rights holder, Township People’s Governments and Sub-district Offices may centrally contract standard agricultural land to external parties, signing investment and construction agreements with the land management rights holder, stipulating control indicators such as per-mu input-output, mechanized planting area, agricultural input usage, agricultural product safety, and environmental protection, as well as corresponding rewards and liabilities for breach of contract due to abandoned arable land and other behaviors.
第二十二条　县级以上人民政府应当加强国土空间生态保护和修复，建立健全生态保护补偿制度，推进山水林田湖草整体保护、系统修复和综合治理。
县级以上人民政府应当按照国土空间规划组织实施土地整治和生态修复，优化城乡生产、生活、生态空间，保护和改善生态环境。对社会投资主体从事生态和保护修复工作的，可以按照“谁修复、谁受益”的原则，通过依法赋予一定期限的自然资源资产使用权等方式予以激励。
因自然灾害造成耕地损毁的，市、县、自治县人民政府应当及时组织耕地复垦或者修复。
Section 22 People’s Governments at the county level or above shall strengthen ecological protection and restoration of territorial space, establish and improve an ecological protection compensation system, and promote the overall protection, systematic restoration, and comprehensive management of mountains, rivers, forests, fields, lakes, and grasslands.   
People’s Governments at the county level or above shall organize and implement land consolidation and ecological restoration in accordance with territorial spatial planning, optimize urban and rural production, living, and ecological spaces, and protect and improve the ecological environment. For social investment entities engaged in ecological protection and restoration, incentives may be provided by legally granting certain periods of natural resource asset usage rights, in accordance with the principle of “whoever restores, whoever benefits from.”
In the event of arable land damage caused by natural disasters, the People’s Governments of Cities, Counties, and Autonomous Counties shall promptly organize arable land reclamation or restoration.

第五章　农用地转用与土地征收
Chapter 5 Conversion of Agricultural Land and Land Requisition

第二十三条　非农业建设涉及农用地转用、土地征收的，由市、县、自治县人民政府拟定方案，向省人民政府自然资源和规划主管部门提出申请，经省人民政府自然资源和规划主管部门审核后，按照国家有关规定报请批准。
未利用地转为建设用地的，报省人民政府批准。
农业综合开发用地中的非农业建设项目占用的土地按建设用地报请批准。
Section 23 Where non-agricultural construction involves the conversion of agricultural land or land requisition, People’s Governments of Cities, Counties, or Autonomous Counties shall prepare and submit the plan to the Provincial People’s Government’s natural resources and planning department. Upon review by the Provincial People’s Government’s natural resources and planning administrative department, it shall be submitted for approval in accordance with applicable regulations.
For the conversion of unused land into construction land, it shall be submitted to the Provincial People’s Government for approval.
Land occupied by non-agricultural construction projects within comprehensive agricultural development land shall be submitted for approval as construction land.
第二十四条　征收集体所有土地，由被征收土地所在市、县、自治县人民政府组织实施。但国务院或者省人民政府批准的能源、交通、水利等基础设施建设项目，跨市、县、自治县的建设项目，以及国家、本省确定的其他重点建设项目，其土地征收由省人民政府自然资源和规划主管部门组织实施。
Section 24 The requisition of collectively owned land shall be organized and implemented by People’s Governments of Cities, Counties, or Autonomous Counties where the land to be requisitioned is located. For infrastructure construction projects such as energy, transportation, and water conservancy approved by the State Council or the Provincial People’s Government, cross-city, cross-county, and cross-autonomous county construction projects, and other key construction projects determined by the State or this Province, the requisition of their land shall be organized and implemented by the Provincial People’s Government’s natural resources and planning department.
第二十五条　征收农村集体土地的程序、补偿安置标准和方式等，按照《中华人民共和国土地管理法》以及海南自由贸易港征收的有关规定执行。
Section 25 The procedures, compensation and resettlement standards, and methods for the rural collective land requisition shall be implemented in accordance with the Land Administration Law of the People’s Republic of China and the applicable regulations on land requisition in the Hainan Free Trade Port.

第六章　国有土地使用权市场管理
Chapter 6 Management of State-owned Land Use Rights Market
第一节　国有土地供应
Section 1 State-owned Land Supply
第二十六条　国有建设用地使用权出让、划拨、租赁，应当以宗地为单位，坚持以项目带土地的原则，且符合下列条件：
（一）符合省和市、县、自治县国土空间规划以及土地利用年度计划；
（二）土地权属清晰；
（三）没有法律纠纷；
（四）土地征收补偿安置落实到位；
（五）出让、划拨的国有土地地块位置、使用性质、容积率、绿地率、建筑密度等规划条件明确；
（六）符合相应的土壤环境质量要求；
（七）具备动工开发所必须的其他基本条件。
国有建设用地使用权出让和租赁的最高年限依照国家有关规定执行。
Section 26 The granting, allocation, and leasing of state-owned construction land use rights shall be conducted on a parcel-by-parcel basis, adhering to the principle of “project-based land use,” and shall meet the following conditions:
(1) Compliance with the Provincial, City, County, Autonomous County territorial spatial planning and annual land use plans;
(2) Clear land ownership;
(3) No legal disputes;
(4) Proper implementation of land requisition compensation and resettlement;
(5) Clear planning conditions for the location, land use nature, plot ratio, green space ratio, building density and others of the state-owned land parcels to be granted or allocated;
(6) Compliance with the corresponding soil environmental quality requirements; and
(7) Possession of other essential basic conditions necessary for commencement of development.
The maximum term for the granting and leasing of state-owned construction land use rights shall be implemented in accordance with applicable national regulations.
第二十七条　国有土地使用权出让、划拨、租赁用于非农业建设的，由市、县、自治县人民政府批准。
国有土地使用权出让用于种植业、林业、畜牧业、渔业生产的，由市、县、自治县人民政府批准。但依法应当由国务院批准的除外。
建设项目施工和地质勘查需要临时使用国有土地或者农民集体所有土地的，由市、县、自治县人民政府自然资源和规划主管部门批准。
国有土地不得承包用于非农业建设。国有土地使用权承包用于种植业、林业、畜牧业、渔业生产的，由市、县、自治县人民政府批准。国家所有依法由农民集体使用的农用地承包，依照农村土地承包有关法律、法规执行。
Section 27 The granting, allocation, and leasing of state-owned construction land use rights for non-agricultural construction shall be subject to the approval of People’s Governments of Cities, Counties, or Autonomous Counties.
The granting of state-owned land use rights for agricultural activities such as crop cultivation, forestry, animal husbandry, or fishery production shall be subject to the approval of People’s Governments of Cities, Counties, or Autonomous Counties, unless otherwise required by law to be approved by the State Council.
Where a construction project or geological exploration requires temporary use of state-owned land or collectively-owned land of farmers, approval shall be obtained from the natural resources and planning departments of the People’s Governments of Cities, Counties, or Autonomous Counties.
State-owned land may not be contracted for non-agricultural construction. Contracting of state-owned land use rights for agricultural activities such as crop cultivation, forestry, animal husbandry, or fishery production shall be subject to the approval of People’s Governments of cities, counties, or Autonomous Counties. Contracting of state-owned agricultural land that is lawfully used by farmer collectives shall be governed by the relevant laws and regulations on rural land contracting.
第二十八条　省人民政府自然资源和规划主管部门应当会同有关主管部门按照节约集约用地的原则，在满足功能和安全要求的前提下，区别产业和项目功能，确定和调整各类项目建设用地标准，报省人民政府批准后公布执行。
市、县、自治县人民政府应当根据各类项目建设用地标准进行用地审批。
Section 28 The Provincial People’s Government department in charge of natural resources and planning shall, together with relevant competent departments, determine and adjust the land use standards for various types of construction projects in accordance with the principle of economical and intensive land use, differentiating between industries and project functions while ensuring functional and safety requirements are met. The standards shall be submitted to the provincial people’s government for approval and, upon approval, be published and implemented.
The People’s Governments of cities, counties, and Autonomous Counties shall exercise land use approval power in accordance with the land use standards for various types of construction projects.
第二十九条　市、县、自治县人民政府自然资源和规划主管部门根据本地区国民经济和社会发展计划，产业政策，省和市、县、自治县国土空间规划、土地利用年度计划和土地市场状况，编制国有土地使用权供应计划，报经本级人民政府批准后，在省人民政府自然资源和规划主管部门指定的媒介上公布。
需要使用土地的单位和个人可以在公布的时限内向市、县、自治县人民政府自然资源和规划主管部门提出意向用地申请。
Section 29 The natural resources and planning departments of the People’s Governments of Cities, counties, and Autonomous Counties shall, based on local national economic and social development plans, industrial policies, territorial spatial planning at the provincial and local levels, annual land use plans, and the conditions of the land market, prepare plans for the supply of state-owned land use rights. These plans shall be submitted to the People’s Government at the corresponding level for approval and, upon approval, be published through the media designated by the Provincial People’s Government department in charge of natural resources and planning.
Entities and individuals that require land may apply for intended land use to the natural resources and planning departments of People’s Government of Cities, Counties, or Autonomous Counties within the announced time period.
第三十条　市、县、自治县人民政府自然资源和规划主管部门应当按照国有土地使用权供应计划，会同有关部门拟定土地供应方案，报本级人民政府批准后组织实施。
土地供应方案应当包括拟出让、租赁地块的具体位置、界址、用途、面积、年限、土地使用条件、规划设计条件、供地方式、供地时间等。
Section 30 The natural resources and planning departments of People’s Government of Cities, Counties, or Autonomous Counties  shall, in accordance with the state-owned land use rights supply plan and together with relevant competent departments, prepare land supply plans. These plans shall be submitted to the People’s Government at the corresponding level for approval, and upon approval, shall be organized for implementation.
A land supply plan shall include details such as the specific location and boundaries of the land parcels proposed for grating or leasing, their intended use, area, term of use, land use conditions, planning and design requirements, method of land supply, and the timing of land supply.
第三十一条　国有土地使用权出让、租赁、承包的，应当纳入土地超市，并进入政府公共资源交易平台进行供应。
工业、商业、旅游、娱乐和商品住宅等经营性用地，以及同一地块有两个以上意向用地者的，应当采取招标、拍卖、挂牌等公开竞价方式出让。国家对海南自由贸易港土地出让方式另有规定的，从其规定。
以招标、拍卖、挂牌等公开竞价方式出让、租赁、承包国有土地使用权的，应当在省人民政府自然资源和规划主管部门指定的媒介上发布公告，公布拟出让、租赁、承包地块的基本情况和招标、拍卖、挂牌等公开竞价的时间、地点。
Section 31 The grating, leasing, or contracting of state-owned land use rights shall be incorporated into the land market system and conducted through the government’s public resources trading platform.
For business land uses such as industrial, commercial, tourism, entertainment, and commercial housing, and in cases where there are two or more intended users for the same parcel of land, the granting shall be conducted through public bidding, auction, or listing. If the State has otherwise provided for land transfer methods in the Hainan Free Trade Port, such provisions shall prevail.
Where state-owned land use rights are granted, leased, or contracted through public bidding, auction, or listing, a public announcement shall be made through the media designated by the provincial department of natural resources and planning, disclosing the basic information of the land parcels and the time and place of the bidding, auction, or listing.
第三十二条　市、县、自治县人民政府可以采取弹性年期、先租后让、租让结合、招挂结合等方式供应土地。
市、县、自治县人民政府供应混合用地可以按照主导用途对应的用地性质实行差别化的方式供应土地。
市、县、自治县人民政府对产业链关键环节、核心项目涉及的多宗土地可以实行整体供应。
土地供应的具体办法由省人民政府另行制定。
Section 32 People’s Governments of Cities, Counties, and Autonomous Counties levels may adopt flexible approaches for land supply, such as flexible terms, lease-before-transfer, a combination of lease and transfer, or a combination of bidding and listing.
For mixed-use land, People’s Governments of Cities, Counties, and Autonomous Counties may apply differentiated land supply methods based on the land use category corresponding to the primary function.
For key links in the industrial chain and core projects involving multiple land parcels, People’s Governments of Cities, Counties, and Autonomous Counties may adopt bundled land supply.
Specific measures for land supply shall be separately formulated by Provincial People’s Government.
第三十三条　实行基准地价、标定地价和国有土地供应最低价标准公示制度。市、县、自治县各类用地的基准地价、标定地价和国有土地供应最低价标准由市、县、自治县人民政府组织测算，经省人民政府自然资源和规划主管部门审核并报省人民政府批准后，由省人民政府公布执行，并定期调整。
出让、租赁、承包土地使用权的价格不得低于公布的国有土地供应最低价标准。
出让、租赁、承包土地使用权，应当委托有资质的土地评估机构对土地使用权价格进行评估，土地估价报告应当报省人民政府自然资源和规划主管部门备案。未经价格评估、备案的土地使用权，不得出让、租赁、承包。
以招标、拍卖、挂牌等公开竞价方式出让、租赁、承包土地使用权的底价或者以协议方式出让、租赁、承包土地使用权的价格，由市、县、自治县人民政府自然资源和规划主管部门根据土地估价结果和产业政策等因素确定。
出让、租赁、承包土地使用权的结果应当在省人民政府自然资源和规划主管部门指定的媒介上公布。
Section 33 A disclosure system shall be implemented for benchmark land prices, assigned land prices, and minimum prices for the supply of state-owned land. The benchmark prices, assigned prices, and minimum supply prices for various types of land in Cities, Counties, and Autonomous Counties shall be determined by the respective People’s Governments, reviewed by the Provincial People’s Government department in charge of natural resources and planning, and submitted to the Provincial People’s Government for approval and publication. These prices shall be updated periodically.
The price for granting, leasing, or contracting land use rights shall not be lower than the published minimum supply price for state-owned land.
When granting, leasing, or contracting land use rights, a qualified land appraisal agency shall be entrusted to assess the value of the land use rights. The land valuation report shall be filed with the Provincial People’s Government department of natural resources and planning. Land use rights that have not undergone valuation and filing shall not be granted, leased, or contracted.
The reserve price for granting, leasing, or contracting land use rights by means of public bidding, auction, or listing, or the negotiated price in cases of granting, leasing, or contracting by agreement, shall be determined by the natural resources and planning departments of People’s Governments of Cities, Counties, or Autonomous Counties based on the land valuation results and relevant industrial policies.
The results of the grant, lease, or contracting of land use rights shall be published through the media designated by Provincial People’s Government department of natural resources and planning.
第三十四条　国有建设用地土地使用权受让人、承租人从出让、租赁合同约定的动工开发之日起，满两年未完成项目投资总额百分之二十五的，由市、县、自治县人民政府无偿收回土地使用权，但因政府原因或者不可抗力等其他法定原因造成土地闲置的除外。
Section 34 Where the grantee or lessee of state-owned construction land use rights fails to complete 25 percent of the total project investment within two years from the commencement date of development as stipulated in the grant or lease contract, People’s Governments of Cities, Counties, or Autonomous Counties shall reclaim the land use rights without compensation, unless the land remains idle due to government-related causes, force majeure, or other circumstances prescribed by law.
第三十五条　非农业建设闲置土地按下列标准征收土地闲置费，但因政府原因或者不可抗力等其他法定原因造成土地闲置的除外：
（一）以出让方式取得土地使用权，超过出让合同约定的动工开发日期满一年未满两年不动工开发的，以及已动工开发但开发建设用地面积占应动工开发建设用地总面积不足三分之一或者已投资额占总投资额不足百分之二十五，中止开发建设满一年的，按土地使用权出让金百分之二十征收；
（二）以租赁方式取得土地使用权，超过租赁合同约定的动工开发日期满一年未满两年不动工开发的，按当年的租金百分之二十至百分之五十征收；
（三）已经办理征地划拨审批手续的非农业建设项目，占用耕地一年以上未动工开发建设的，按该地块标定地价的百分之五至百分之二十征收。
以出让方式取得国有建设用地使用权，超过出让合同约定的竣工日期一年未竣工的，按照海南自由贸易港闲置土地处置的有关规定征收土地闲置费。
Section 35 Idle land intended for non-agricultural construction shall be subject to an idle land fee in accordance with the following standards, except where the land remains idle due to government-related causes, force majeure, or other legally prescribed reasons:
(1) Where the land use right is obtained through grant, and development has not commenced for more than one year but less than two years beyond the commencement date stipulated in the grant contract, or where development has commenced but the area under development is less than one-third of the total area required for development, or the actual investment is less than 25 percent of the total planned investment, and development has been suspended for one year, an idle land fee shall be levied at 20 percent of the land grant price.
(2) Where the land use right is obtained through grant, and development has not commenced for more than one year but less than two years beyond the commencement date stipulated in the lease contract, an idle land fee shall be levied at 20 to 50 percent of the annual rent.
(3) For non-agricultural construction projects that have completed land acquisition and allocation approval procedures and occupy arable land but have not commenced development for over one year, an idle land fee shall be levied at 5 to 20 percent of the assigned land price for that parcel.
Where the state-owned construction land use right is obtained through grant and the project remains incomplete for over one year beyond the completion date stipulated in the grant contract, the idle land fee shall be collected in accordance with applicable regulations of Hainan Free Trade Port on idle land disposal.
第三十六条　国有土地使用权出让、租赁期限届满，除住宅建设用地使用权自动续期外，其他国有土地使用权需要续期的，土地使用者应当在期满前一年提出申请，经批准后重新签订出让、租赁合同，按规定的地价标准支付土地使用权出让金、租金。土地使用者未申请续期或者虽申请续期但依法未获批准的，土地使用权由市、县、自治县人民政府无偿收回。
国有土地使用权受让人、承租人对原受让、租赁的土地使用权享有优先受让、租赁权。
承包期限届满，承包人对原承包的土地享有优先承包权，承包合同到期后未续期的，由发包方收回承包土地，地上附着物按承包合同约定处理，没有约定的，归发包方所有。国家所有依法由农民集体使用的农用地的承包期限届满，依照农村土地承包的有关法律、法规执行。
Section 36 Upon the expiration of the term for the grant or lease of state-owned land use rights, except for residential construction land use rights which shall be automatically renewed, users of other types of state-owned land use rights who wish to renew shall apply one year prior to the expiration date. Upon approval, a new grant or lease contract shall be signed, and the land user shall pay the land transfer fee or rent in accordance with the prescribed land price standards. If the land user fails to apply for renewal or the renewal is not approved in accordance with law, the land use right shall be reclaimed without compensation by People’s Governments of Cities, Counties, or Autonomous Counties.
Grantees or lessees of state-owned land use rights shall enjoy a right of first refusal to re-acquire or re-lease the original land.
Upon expiration of the contracting term, the original contractor shall have a right of first refusal to re-contract the land. If the contract is not renewed upon its expiration, the land shall be reclaimed by the party that granted the contract, and the treatment of any attachments on the land shall follow the terms of the contract. If no such terms exist, the attachments shall belong to the party that granted the contract. If the contracted agricultural land is owned by the State but lawfully used by farmer collectives, upon the expiration of the contracting period, applicable laws and regulations on rural land contracting shall apply.
第三十七条　土地使用权受让人、承租人应当按照合同约定的用途使用土地；需要改变用途的，必须经市、县、自治县人民政府自然资源和规划主管部门同意后，报市、县、自治县人民政府批准。市、县、自治县人民政府批准改变土地用途的，应当符合国家和本省的有关规定，并在批准后报省人民政府自然资源和规划主管部门备案，同时予以公示。
Section 37 Grantees and lessees of land use rights shall use the land in accordance with the purposes specified in the contract. If a change in land use is necessary, it shall first be approved by the natural resources and planning departments of People’s Governments of Cities, Counties, or Autonomous Counties, and then submitted to the same level of People’s Government for approval. 
Approval of any change in land use by People’s Governments of Cities, Counties, or Autonomous Counties shall comply with applicable national and provincial regulations. Upon approval, the change shall be filed with Provincial People’s Government department of natural resources and planning and announced to the public.
第三十八条　土地使用权人应当按照土地出让合同或者用地批准文件规定的条件进行土地开发利用，不得擅自改变容积率；确需改变的，应当依法报经市、县、自治县人民政府批准。市、县、自治县人民政府批准改变土地容积率的，应当符合国家和本省的有关规定，并在批准后报省人民政府自然资源和规划主管部门备案，同时予以公示。
经批准调整容积率的，土地使用权人应当与自然资源和规划主管部门签订变更协议或者重新签订土地使用权出让合同，并依法补缴土地使用权出让金。
Section 38 Land use right holders shall carry out land development and utilization in accordance with the conditions specified in the land grant contract or the land use approval documents, and shall not alter the plot ratio without authorization. If an adjustment to the plot ratio is necessary, it shall be submitted for approval to People’s Governments of Cities, Counties, or Autonomous Counties in accordance with law.
Approval to alter the plot ratio shall comply with applicable national and provincial regulations, and after approval, it shall be filed with Provincial People’s Government department of natural resources and planning and announced to the public.
Where the plot ratio is adjusted upon approval, the land use right holder shall sign a modification agreement or a new land use right grant contract with the department in charge of natural resources and planning, and shall pay the additional land grant fees in accordance with law.
第三十九条　鼓励合理利用地下空间，统筹地上地下开发利用，促进城镇土地复合利用、立体利用、综合利用。
开发利用地下空间，应当符合国土空间规划要求，依法取得地下空间建设用地使用权。使用权的取得方式和使用年限，参照建设用地使用权相关规定执行。
地下空间建设用地使用权和地下建（构）筑物应当依据不动产登记的法律、法规规定依法登记。
Section 39 The rational use of underground space is encouraged, with coordinated development and utilization of both aboveground and underground spaces to promote the compound, three-dimensional, and integrated use of urban land.
The development and utilization of underground space shall comply with territorial spatial planning requirements, and the construction land use rights for underground space shall be acquired in accordance with law. The means of acquisition and the term of use shall be subject to applicable regulations on construction land use rights.
The construction land use rights for underground space and the associated underground buildings or structures shall be registered in accordance with laws and regulations governing real estate registration.
第四十条　建设使用土地应当优先开发利用空闲、废弃、闲置和低效利用的土地。
鼓励社会资金参与城镇低效用地、废弃地再开发和利用。鼓励土地使用者自行开发或者合作开发。
Section 40 In land development and utilization for construction, priority shall be given to the use of idle, abandoned, unused, and inefficiently utilized land. 
The participation of private capital in the redevelopment and utilization of inefficient urban land and abandoned land is encouraged. Land users are encouraged to carry out development independently or through cooperative development.
第四十一条　经省人民政府批准，可以将不符合省和市、县、自治县国土空间规划或者零星分散的国有存量建设用地，与规划为建设用地的农用地进行置换。
按照省和市、县、自治县以及乡镇国土空间规划的要求，农村住宅向中心村和集镇集中，或者乡镇企业向工业小区集中，确需占用永久基本农田以外的土地的，经市、县、自治县人民政府批准，可以与腾出来的旧址土地进行置换。
自然保护地体系建设、饮用水水源保护区管理需要使用移民迁出所腾挪的建设用地的，可以在自愿有偿并落实拆迁补偿安置的基础上，以国有安置用地与所腾挪的集体建设用地进行等价置换，依照有关规定办理审批手续。
土地置换的具体办法由省人民政府制定。
Section 41 Upon approval by Provincial People’s Government, state-owned stock construction land that does not conform to the territorial spatial planning at the provincial or city, county, or autonomous county levels, or that is scattered and fragmented, may be exchanged for agricultural land designated as construction land in the planning.
In accordance with the requirements of the territorial spatial planning at the provincial, city, county, and township levels, where rural housing is to be consolidated into villages and towns, or township enterprises are to be concentrated in industrial parks, and there is a genuine need to occupy land outside of permanent basic farmland, such land may be exchanged for vacated original sites, subject to the approval of People’s Governments of Cities, Counties, or Autonomous Counties.
For the development of nature reserves and the management of drinking water source protection zones, where construction land vacated due to relocation of residents is needed, and on the basis of voluntary, compensated transactions with resettlement compensation arrangements in place, equivalent land swaps may be carried out between state-owned resettlement land and vacated collectively-owned construction land, with approval procedures handled in accordance with applicable regulations.
The specific measures for land swaps shall be prepared by the Provincial People’s Government.

第二节　国有土地使用权交易
Section 2 Transactions of State-Owned Land Use Rights
第四十二条　以出让方式取得的土地使用权可以依法转让、入股、出租、抵押、继承。
以租赁方式取得的承租土地使用权，在土地使用者按规定支付租金并完成开发建设后，经市、县、自治县人民政府自然资源和规划主管部门同意或者根据租赁合同约定，可以出租、转让或者依法抵押。
国有土地承包后，可以依法转让、转包、入股或者抵押。
国有土地使用权转让、出租、转包、入股、抵押的，当事人应当签订合同。转让、出租、转包、入股、抵押合同不得违反出让、租赁、承包合同的约定。土地使用权转让价格明显低于市场价格的，市、县、自治县人民政府有优先购买权。
地上建筑物、其他附着物与土地使用权应当同时出让、转让、抵押。地上建筑物、其他附着物转让需办理产权转移登记手续的，必须持有该建筑物、附着物所涉及的土地使用权和其他产权证书。
Section 42 Land use rights acquired through grant may, in accordance with law, be transferred, contributed as capital, leased, mortgaged, or inherited.
For land use rights acquired through lease, where the land user has paid the rent as required and completed the development and construction, the land use rights may, with the consent of the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties, or in accordance with the lease contract, be leased, transferred, or mortgaged in accordance with law.
After contracting of state-owned land, the land use rights may be lawfully transferred, subcontracted, contributed as capital, or hypothecated.
Parties involved in the transfer, lease, subcontract, capital contribution, or hypothecation of state-owned land use rights shall sign a contract. Such contracts shall not violate the terms of the original transfer, lease, or contract agreements. If the transfer price of land use rights is significantly below market value, People’s Governments of Cities, Counties, or Autonomous Counties shall have a right of first refusal.
Aboveground buildings and other attachments shall be transferred, leased, or hypothecated together with the land use rights. For the transfer of aboveground buildings or other attachments requiring property title transfer registration, relevant land use right certificates and other property ownership certificates must be provided.
第四十三条　有下列情形之一，土地使用权不得转让、出租：
（一）未持有合法不动产权属证书及其他产权证书的；
（二）未依照土地使用权出让合同约定的期限和条件投资开发的；
（三）县级以上人民政府依法决定收回的；
（四）土地使用权有争议的；
（五）未征得土地使用权共有人同意的；
（六）司法机关和行政机关依法裁定、决定查封或者以其他形式限制土地使用权转让、出租的；
（七）法律、法规规定禁止转让、出租的其他情形。
Section 43 Land use rights shall not be transferred or leased under any of the following circumstances:
(1) The party does not hold a valid certificate of real property ownership or other property rights certificates;
(2) The land has not been developed and utilized in accordance with the timeline and conditions stipulated in the land use right transfer contract;
(3) The land is subject to lawful reclamation by People’s Governments at or above the county level;
(4) There is a dispute over the land use rights;
(5) Consent has not been obtained from co-owners of the land use rights;
(6) The land use rights have been sealed or otherwise restricted from transfer or lease by the judicial or administrative departments in accordance with law; or
(7) Other circumstances where transfer or lease is prohibited by laws or regulations.
第四十四条　国有土地使用权转让、抵押、入股或者企业改制、改组等，涉及国有土地使用权转移的，当事人应当委托土地评估机构对土地使用权价格进行评估。土地估价报告应当报县级以上人民政府自然资源和规划主管部门备案。
Section 44 Where the change of state-owned land use rights is involved through transfer, hypothecation, capital contribution, enterprise restructuring, or reorganization, the parties concerned shall engage a land appraisal agency to assess the value of the land use rights. The land valuation report shall be filed with the natural resources and planning department of People’s Governments at or above the county level.

第三节　划拨土地使用权交易
Section 3 Transactions of Allocated Land Use Rights
第四十五条　划拨土地使用权报市、县、自治县人民政府批准后，可以转让、承包、出租、抵押、作价出资、授权经营或者与他人联合举办企业，并办理土地登记手续。但依法应当收回的除外。国家和本省另有规定的，从其规定。
划拨土地使用权不得承包用于非农业建设。
Section 45 Allocated land use rights may, upon approval by People’s Governments of Cities, Counties, or Autonomous Counties, be transferred, contracted, leased, hypothecated, contributed as capital, authorized for operation, or used to jointly establish an enterprise with others, and shall be registered in accordance with land registration procedures, except where the land use rights are subject to lawful reclamation. If the State or this Province provides otherwise, such provisions shall prevail.
Allocated land use rights shall not be contracted for non-agricultural construction purposes.
第四十六条　划拨土地使用权转让、出租、抵押或者与他人联合举办企业的，应当同时具备下列条件：
（一）已依法办理土地使用权登记手续，取得不动产权属证书；
（二）须征得土地及地上建筑物等产权共有人的同意。
Section 46 Where allocated land use rights are to be transferred, leased, hypothecated, or used to jointly establish an enterprise with others, the following conditions shall be met:
(1) The land use rights have been lawfully registered, and a certificate of real property ownership has been obtained; and 
(2) Consent has been obtained from co-owners of the land and any aboveground buildings or other property rights.
第四十七条　划拨土地使用权转让的，由受让方与市、县、自治县人民政府自然资源和规划主管部门补签土地使用权出让合同，补办土地使用权出让手续，并按该宗地经确认的评估价格百分之四十补交土地使用权出让金；划拨土地使用权出租，出租方应当按经确认的租金的百分之四十向县级以上人民政府交纳土地收益。
以划拨土地使用权与他人联合举办企业的，以经评估确认的土地入股额依照前款规定的比例补交土地使用权出让金。
划拨土地使用权转让符合划拨用地目录的，可以不补交土地使用权出让金，办理转移登记手续。
划拨土地使用权人经市、县、自治县人民政府批准，并按经确认的评估价格百分之四十补交土地使用权出让金后，可以办理土地使用权出让手续。
Section 47 Where allocated land use rights are to be transferred, the transferee shall sign a supplementary land use right transfer contract with the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties, go through the relevant transfer procedures, and pay 40 percent of the appraised and confirmed land value as the land use right transfer fee. Where allocated land use rights are leased, the lessor shall pay 40 percent of the confirmed rental value as land revenue to People’s Governments at or above the county level.
Where allocated land-use rights are used to establish a joint venture with other parties, the land-use right holder shall pay the required land grant fee in accordance with the proportion specified in the preceding paragraph, based on the appraised value of the land equity contribution.
If the transfer of allocated land use rights falls within the scope of the catalog of permitted allocated land uses, the transfer fee may be waived, and the transfer registration procedures may be completed.
Where the holder of allocated land use rights obtains approval from People’s Governments of Cities, Counties, or Autonomous Counties and pays 40 percent of the appraised and confirmed land value, the procedures for converting the allocated land use rights into transferred land use rights may be completed.
第四十八条　以划拨土地使用权设定抵押权的，因债务清偿或者其他原因终止抵押关系时，办理注销登记后可以保留划拨土地使用权性质；抵押人债务到期未能偿还或者在抵押合同期间宣告解散、破产，依法处分已抵押的划拨土地使用权的，应当从所得价款中按经确认的评估价格百分之四十补交土地使用权出让金后，抵押权人方可优先受偿，并由取得土地使用权的单位或者个人与市、县、自治县人民政府自然资源和规划主管部门签订出让合同，依照法定程序报请批准。
Section 48 Where a hypothecation is established on allocated land use rights, and the hypothecation relationship is terminated due to debt repayment or other reasons, the nature of the allocated land use rights may be retained after the cancellation of the registration. If the hypothecator fails to repay the debt upon maturity or is declared dissolved or bankrupt during the term of the hypothecation contract, and the allocated land use rights under hypothecation are lawfully disposed of, 40 percent of the appraised and confirmed land value shall be paid as the land use right transfer fee from the proceeds. Only thereafter may the hypothecate be given priority in compensation. The entity or individual acquiring the land use rights shall sign a land use right transfer contract with the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties, and the contract shall be submitted for approval in accordance with statutory procedures.
第四十九条　国有企业以国有划拨土地使用权作为出资条件与他人联合举办企业、入股或者企业改制、改组等，涉及国有划拨土地使用权转移的，应当拟定国有划拨土地使用权处置方案，经市、县、自治县人民政府自然资源和规划主管部门审核后，报本级人民政府批准，并依照国有资产管理的相关规定办理审批手续。
Section 49 Where state-owned enterprises use state-allocated land use rights as capital contributions to jointly establish enterprises with others, contribute to capital, or undergo restructuring or reorganization, and such actions involve the transfer of state-allocated land use rights, a disposal plan for the state-allocated land use rights shall be formulated. After review by the natural resources and planning department of People’s Governments of Cities, County, or Autonomous Counties, it shall be submitted to People’s Government at the same level for approval, and approval procedures shall be carried out in accordance with applicable regulations on state-owned asset management.
第五十条　国有划拨农用地不得擅自改变用途用于非农业建设，确需转为建设用地的，应当依法办理农用地转用审批手续，由市、县、自治县人民政府收回国有土地使用权，并按规定供应土地。省人民政府对农垦国有划拨农用地转为建设用地另有规定的，适用其规定。
Section 50 State-owned allocated agricultural land shall not be used for non-agricultural construction without authorization. If it is necessary to convert such land into construction land, approval procedures for the conversion of agricultural land shall be handled in accordance with law. The state-owned land use rights shall be reclaimed by People’s Governments of Cities, Counties, or Autonomous Counties and the land shall be supplied in accordance with applicable regulations. If Provincial People’s Government separately issued provisions for the conversion of state-owned allocated agricultural land under state farms into construction land, such provisions shall apply.

第七章　集体所有土地使用权市场管理
Chapter 7 Management of Collectively Owned Land Use Rights Market
第五十一条　集体所有土地使用权出让或者与他人联合举办企业用于农业开发的，由农村集体经济组织向市、县、自治县人民政府自然资源和规划主管部门提出书面申请，经市、县、自治县人民政府自然资源和规划主管部门审查后，报市、县、自治县人民政府依法办理。
农村集体经济组织利用国土空间规划确定的建设用地举办企业或者与他人联合举办企业的，应当持有关批准文件，向市、县、自治县人民政府自然资源和规划主管部门提出申请，由市、县、自治县人民政府批准；其中，涉及占用农用地的应当依法办理审批手续。
乡（镇）村公共基础设施、公益事业等乡（镇）村建设需要使用集体所有土地的，经乡镇人民政府审核，向市、县、自治县人民政府自然资源和规划主管部门提出申请，报请同级人民政府批准，其中涉及农用地转为建设用地的，应当按照规定权限办理农用地转用审批手续。
集体所有土地的承包经营，依照农村土地承包经营的有关法律、法规执行。
Section 51 Where collectively-owned land use rights are to be granted or used to jointly establish an enterprise for agricultural development, the rural collective economic organization shall submit a written application to the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties. Upon review, the application shall be submitted to People’s Government at the same level for processing in accordance with law.
Where a rural collective economic organization uses land designated for construction under the territorial spatial plan to establish an enterprise or jointly establish an enterprise with others, it shall apply to the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties with relevant approval documents. Approval shall be granted by People’s Government at the same level. If such use involves the occupation of agricultural land, the relevant approval procedures for agricultural land conversion shall be handled in accordance with law.
Where collectively-owned land is needed for township or village construction projects such as public infrastructure or public welfare undertakings, the application shall be submitted by Township People’s Governments to the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties after preliminary review, and shall be submitted to People’s Government at the same level for approval. If the project involves the conversion of agricultural land into construction land, approval procedures for the conversion shall be handled in accordance with prescribed procedures.
The contracting and operation of collectively-owned land shall be carried out in accordance with applicable laws and regulations on rural land contracting and operation.
第五十二条　国土空间规划确定为工业、商业等经营性用途，并经依法登记的集体经营性建设用地，土地所有权人可以通过出让、出租、作价出资（入股）等方式交由单位或者个人使用，优先用于发展集体所有制经济和乡村产业。
通过出让等方式取得的集体经营性建设用地使用权可以转让、互换、出资、赠与或者抵押，但法律、行政法规另有规定或者土地所有权人、土地使用权人签订的书面合同另有约定的除外。
农村集体经济组织可以委托土地储备机构承担集体经营性建设用地的前期开发、管护和交易等工作。
Section 52 For collectively-owned business land designated for industrial, commercial, or other business-related uses under the territorial spatial plan and lawfully registered, the landowner may grant, lease, or contribute the land as capital (shareholding) to entities or individuals, with priority given to supporting the development of collectively-owned economies and rural industries.
The use rights to collectively-owned business land acquired through grant or other means may be transferred, exchanged, contributed as capital, donated, or hypothecated, unless otherwise provided by laws or administrative regulations, or otherwise stipulated in a written contract between the landowner and the land use right holder.
Rural collective economic organizations may entrust land reserve agencies to carry out preliminary development, management, and transactions of collectively-owned business land.
第五十三条　土地所有权人出让、出租集体经营性建设用地的，应当符合国家和本省有关规定，按照下列程序进行：
（一）土地所有权人拟出让、出租集体经营性建设用地的，市、县、自治县人民政府自然资源和规划主管部门应当根据国土空间规划对拟出让、出租的集体经营性建设用地的规划条件提出意见，并会同同级发展改革、生态环境等有关主管部门一并提出产业准入和生态环境保护等要求。
（二）土地所有权人应当根据规划条件、产业准入和生态环境保护要求等，编制集体经营性建设用地出让、出租方案，在出让、出租前不少于十个工作日报市、县、自治县人民政府。
（三）市、县、自治县人民政府应当及时组织自然资源和规划、发展改革、生态环境等有关主管部门对方案进行研究，并在收到方案后五个工作日内提出意见。认为集体经营性建设用地出让、出租方案不符合规划条件或者产业准入和生态环境保护要求等的，市、县、自治县人民政府应当提出修改意见，土地所有权人应当按照修改意见进行修改。
（四）土地所有权人应当依据集体经营性建设用地出让、出租方案，以招标、拍卖、挂牌或者协议等方式确定土地使用者，双方应当参照国家合同示范文本签订书面合同，并报市、县、自治县人民政府自然资源和规划主管部门备案。未依法将规划条件、产业准入和生态环境保护要求纳入合同的，合同无效；造成损失的，依法承担民事责任。
（五）集体经营性建设用地出让、出租合同双方应当按照合同约定交付土地和支付价款，并依法缴纳相关税费，持有效合同、价款支付凭证以及纳税证明等向集体经营性建设用地所在地的不动产登记机构依法申请办理不动产登记。
Section 53 The grant or lease of collectively-owned business land by the landowner shall comply with applicable national and provincial regulations and the following procedures:
(1) Where a landowner intends to transfer or lease collectively owned operational construction land, the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties shall, based on the territorial spatial plan, provide planning requirements for the land to be transferred or leased, and, together with the local departments of development and reform, ecology and environment, and other relevant departments, propose requirements related to industry access and ecological and environmental protection.
(2) The landowner shall, based on the planning requirements, industry access, and ecological and environmental protection requirements, prepare a land transfer or lease plan for the collectively owned operational construction land, and submit it to People’s Governments of Cities, Counties, or Autonomous Counties no fewer than ten working days prior to the intended transfer or lease.
(3)  People’s Governments of Cities, Counties, or Autonomous Counties shall promptly organize the natural resources and planning, development and reform, ecology and environment, and other relevant departments to review the plan and, within five working days of receipt, provide feedback. If the proposed plan does not conform to the planning requirements or the requirements for industry access and ecological and environmental protection, the government shall issue revision comments, which the landowner shall revise accordingly.
(4) The landowner shall determine the land user in accordance with the approved land grant or lease plan, using bidding, auction, listing, or negotiated agreement. A written contract shall be signed by both parties with reference to the national model contract, and filed with the natural resources and planning department of People’s Governments of Cities, Counties, or Autonomous Counties. Contracts that fail to incorporate the required planning, industry access, and ecological and environmental protection terms shall be deemed invalid. Any losses incurred shall be subject to civil liability in accordance with law.
(5) Both parties to the land grantor lease contract shall deliver the land and pay the agreed price in accordance with the contract, pay the relevant taxes and fees in accordance with law, and apply for real estate registration with the real estate registration department at the location of the collectively-owned business land with valid contracts, proof of payment, tax receipts, and other required documentation.
第五十四条　县级以上人民政府应当依据国土空间规划，统筹安排集体经营性建设用地入市的规模、布局和用途等，并纳入土地利用年度计划。零星分散的存量集体经营性建设用地依照有关规定整治后，腾挪出的建设用地指标可以异地入市。
省人民政府应当规范集体经营性建设用地入市流程，完善入市规则。集体经营性建设用地使用权出让、出租的，应当纳入土地超市，并进入政府公共资源交易平台进行供应。
省人民政府应当按照公开透明、合理平衡利益的原则建立土地增值收益分配机制。
Section 54 People’s Governments at or above the county level shall, in accordance with territorial spatial planning, coordinate the scale, distribution, and use of collectively-owned business land entering the market, and incorporate such arrangements into the annual land use plan. Scattered and fragmented existing collectively-owned business land may, after being consolidated and rehabilitated in accordance with applicable regulations, have its resulting construction land quota allocated for market entry in other locations.
Provincial People’s Government shall regulate the procedures for collectively-owned business land to enter the market and improve the corresponding rules. The grant or lease of use rights for collectively-owned business land shall be incorporated into the land market system and supplied through the government’s public resources trading platform.
Provincial People’s Government shall establish a mechanism for the distribution of land value appreciation gains based on the principles of openness, transparency, and reasonable benefit-sharing.
第五十五条　集体经营性建设用地使用者应当按照法律、法规有关规定和合同确定的规划条件、开发期限、产业准入以及生态环境保护要求等使用土地。
Section 55 Users of collectively-owned business land shall use the land in accordance with applicable laws and regulations, as well as the planning requirements, development timelines, industry entry, and ecological and environmental protection requirements specified in the contract.
第五十六条　集体所有土地使用权出让、出租或者举办企业、与他人联合举办企业，应当经本集体经济组织成员的村民会议三分之二以上成员或者三分之二以上村民代表的同意，并进行村务公开。
Section 56 The grant or lease of collectively-owned land use rights, or the establishment of an enterprise or a joint venture with others using such land, shall be subject to the consent of at least two-thirds of the members of the collective economic organization or at least two-thirds of the villagers’ representatives at a villagers’ assembly, and the relevant matters shall be publicly disclosed.
第五十七条　投入开发资金未达到合同约定标准的，集体所有土地使用权不得转让、入股、出租。
集体所有土地使用权转让、入股、出租的，必须签订合同，依法办理转移登记手续。
Section 57 Where the investment in land development fails to meet the standards stipulated in the contract, the collectively-owned land use rights shall not be transferred, contributed as capital, or leased. 
The transfer, capital contribution, or lease of collectively-owned land use rights shall be carried out by entering into a contract and completing the transfer registration procedures in accordance with law.
第五十八条　集体所有土地使用权出让、出租或者与他人联合举办企业的，应当依照合同约定的用途使用土地。转让、出租后不得改变土地用途。需要改变用途的，应当报请市、县、自治县人民政府批准。
Section 58 Collectively-owned land use rights that are granted, leased, or used to jointly establish an enterprise with others shall be used in accordance with the purpose specified in the contract. The land use purpose shall not be altered after the grant or lease. If a change in use is necessary, it shall be submitted for approval to People’s Governments of Cities, counties, or Autonomous Counties.
第五十九条　农村村民一户只能拥有一处宅基地，每户用地面积不得超过一百七十五平方米，具体标准由市、县、自治县人民政府规定，报省人民政府批准后执行。
通过合法方式占有宅基地并建成房屋，但不符合前款规定的，可以探索实行宅基地有偿使用。有偿使用费由农村集体经济组织收取和使用。具体办法由省人民政府制定。
Section 59 Each rural household may only possess one homestead, and the area of land used per household shall not exceed 175 square meters. Specific standards shall be prepared by People’s Governments of Cities, counties, or Autonomous Counties and implemented upon approval by Provincial People’s Government.
Where a homestead has been lawfully occupied and a house has been built but does not conform to the provisions of the preceding paragraph, the implementation of paid use of the homestead may be explored. The usage fee shall be collected and used by the rural collective economic organization. Specific measures shall be formulated by Provincial People’s Government.

第八章　监督检查
Chapter 8 Supervision and Inspection
第六十条　县级以上人民政府应当加强用地审查报批信息化建设，推行网上申报和审批，并对审批事项的受理、办理、办结情况实行网络全程监控。
县级以上人民政府应当将土地审批事项范围、条件、申请材料目录、示范文本、程序、期限、审批结果、投诉方式等在政府门户网站公示，接受公众查询和监督。但涉及国家秘密的信息除外。
Section 60 People’s Governments at or above the county level shall strengthen the informatization of land use examination and approval processes, promote online application and approval functions, and implement whole-process online monitoring of the acceptance, handling, and completion of approval matters. 
People’s Governments at or above the county level shall publicly disclose on their official government websites the scope of land approval matters, applicable conditions, list of required application materials, model templates, procedures, time limits, approval results, and channels for complaints, to ensure public access and oversight, except for information involving state secrets.
第六十一条　自然资源和规划主管部门应当建立内部会审和重大事项集体决策制度，明确内部审批职责权限，规范土地审批工作程序，健全内部监督制度，加强对土地审批实施情况的监督。
Section 61 Departments in charge of natural resources and planning shall establish internal review mechanisms and collective decision-making systems for major matters, clarify internal responsibilities and departments for approvals, standardize procedures for land approval, improve internal oversight mechanisms, and strengthen supervision over the implementation of land approval decisions.
第六十二条　县级以上人民政府应当加强对土地监督管理工作的领导，建立和完善土地违法行为查处协调机制。
县级以上人民政府自然资源和规划主管部门负责土地执法工作，依法查处土地违法行为。
县级以上人民政府农业农村主管部门对违反农村宅基地管理法律、法规、规章的行为进行监督检查，适用本条例关于自然资源和规划主管部门监督检查的规定。
县级以上人民政府发展改革、住房和城乡建设、生态环境等部门应当按照各自职责协同做好查处土地违法行为的相关工作。
Section 62 People’s Governments at or above the county level shall strengthen their leadership over land supervision and administration, and establish and improve coordination mechanisms for investigating and handling land-related violations. 
The natural resources and planning departments of People’s Governments at or above the county level shall be responsible for land law enforcement and shall investigate and address land violations in accordance with law.
The agricultural and rural affairs departments of People’s Governments at or above the county level shall supervise and inspect violations of laws, regulations, and rules related to the management of rural homesteads, applying the provisions of these Regulations regarding supervision and inspection by the natural resources and planning departments.
Departments of development and reform, housing and urban-rural development, ecological environment, and other relevant departments shall, within the scope of their respective responsibilities, cooperate in the investigation and handling of land-related violations.
第六十三条　县级以上人民政府自然资源和规划主管部门应当依法对下列事项进行监督检查，并依法公开监督检查情况和处理结果：
（一）省和市、县、自治县国土空间规划的编制、审批、实施、修改和土地利用年度计划执行情况；
（二）耕地开垦、占补平衡和保护情况；
（三）农用地转用、土地征收情况；
（四）国有土地使用权划拨、出让、租赁、承包以及土地使用权转移等情况；
（五）改变土地用途和容积率的情况；
（六）农民集体所有土地用于非农业建设情况；
（七）集体经营性建设用地入市情况；
（八）土地有偿使用费和耕地开垦费、土地闲置费、土地复垦费等有关费用的收缴、使用情况；
（九）土地权属变更和登记发证情况；
（十）盘活存量土地情况；
（十一）依法应当监督检查的其他事项。
Section 63 The natural resources and planning departments of People’s Governments at or above the county level shall, in accordance with law, supervise and inspect the following matters, and shall disclose the results of such supervision and inspection, as well as any handling measures taken, in accordance with law:
(1) The preparation, approval, implementation, and revision of territorial spatial plans at the provincial, city, county, and autonomous county levels, as well as the implementation of annual land use plans;
(2) arable land reclamation, balance of occupation and replenishment, and protection efforts;
(3) Conversion of agricultural land and land requisition;
(4) Allocation, grant, lease, and contracting of state-owned land use rights, and the transfer of land use rights;
(5) Changes in land use purposes and plot ratios;
(6) Use of collectively-owned farmland by farmers for non-agricultural construction;
(7) Market entry of collectively-owned business land;
(8) Collection and use of fees for paid use of land, as well as arable land reclamation fees, idle land fees, and land reclamation fees;
(9) Changes in land ownership and the registration and issuance of land ownership certificates;
(10) Utilization of existing land stock; and
(11) Other matters that are subject to supervision and inspection in accordance with law.
第六十四条　土地管理监督检查人员应当经过培训，经考核合格，取得行政执法证件后，方可从事土地管理监督检查工作。
土地监督检查人员执行监督检查公务时，应当向被监督检查单位和个人出示土地监督检查证件。
Section 64 Personnel engaged in land supervision and inspection shall undergo training and pass an assessment. Only after obtaining an administrative law enforcement certificate may they carry out land supervision and inspection work.
When conducting official supervision and inspection duties, land supervision personnel shall present their land supervision and inspection credentials to the entities or individuals being inspected.
第六十五条　省人民政府自然资源和规划主管部门发现市、县、自治县人民政府或者自然资源和规划主管部门非法批准用地的，应当责令市、县、自治县人民政府或者自然资源和规划主管部门限期改正；市、县、自治县人民政府或者自然资源和规划主管部门逾期不改正的，由上级机关依法追究相关责任人的责任。
Section 65 Where Provincial People’s Government department of natural resources and planning discovers that a City, County, or Autonomous County People’s Government or its natural resources and planning department has unlawfully approved land use, it shall order the government or department to make corrections within a prescribed period. If the corrections are not made within the prescribed period, the higher-level department shall, in accordance with law, hold the relevant responsible persons accountable.
第六十六条　自然资源和规划主管部门在履行监督检查职责时，可以提请监察机关、银行、审计、税务等单位予以协作，有关部门应当予以配合。
Section 66 In fulfilling their supervisory and inspection responsibilities, departments of natural resources and planning may request assistance from supervisory organs, banks, audit offices, tax departments, and other relevant entities. The relevant departments shall cooperate accordingly.
第六十七条　自然资源和规划主管部门应当建立举报投诉制度，在办公场所以及相关网站公布举报投诉的电话号码、通信地址或者电子邮件信箱，及时受理公民、法人和其他组织对土地违法行为的举报和投诉，并依法查处违法行为。
Section 67 Departments of natural resources and planning shall establish a reporting and complaint system, and publicly display the telephone number, mailing address, or email address for reporting and complaints at their offices and on relevant websites. They shall promptly handle reports and complaints from citizens, legal persons, and other organizations regarding land-related violations, and investigate and address such violations in accordance with law.
第六十八条　县级以上自然资源和规划、住房和城乡建设、税务、市场监管等主管部门应当加强对涉地股权转让的联合监管。
未满足法律、法规规定和土地出让合同约定转让条件的，受让人不得通过擅自变更出资比例、股权结构、实际控制人等方式变相转让建设用地使用权。受让人变相转让建设用地使用权的，依照法律、法规的规定和合同约定采取限期整改、支付违约金、解除合同收回土地等方式处置并纳入信用监管。
Section 68 Departments of natural resources and planning, housing and urban-rural development, taxation, and market regulation at or above the county level shall strengthen joint supervision over equity transfers involving land. 
Where the legal conditions or the contractual requirements for the grant of land use rights are not met, the grantee shall not circumvent regulations by unlawfully altering capital contribution ratios, shareholding structures, or actual controlling parties to indirectly transfer construction land use rights. If such indirect transfers occur, they shall be addressed in accordance with laws, regulations, and contractual terms by means such as requiring rectification within a time limit, imposing penalties, terminating the contract, and reclaiming the land. Such violations shall be incorporated into credit supervision.

第九章　法律责任
Chapter 9 Legal Liabilities
第六十九条　违反本条例规定，有下列行为之一，批准文件无效；已办理土地登记手续的，由市、县、自治县人民政府依法收回非法批准使用的土地，由市、县、自治县人民政府不动产登记机构注销土地登记，并依法对直接负责的主管人员和其他直接责任人员给予处分；构成犯罪的，依法追究刑事责任：
（一）无权批准征收、使用土地的单位或者个人非法批准用地的；
（二）不按照省和市、县、自治县国土空间规划确定的用途批准用地，或者未依法批准擅自改变省和市、县、自治县国土空间规划后批准用地的；
（三）没有土地利用计划指标擅自批准用地，或者没有新增建设用地指标擅自批准农用地和未利用地转为建设用地的；
（四）超越权限或者违反法定程序批准征地、农用地转用、未利用地转用和土地使用权出让、租赁、承包的；
（五）未按规定落实社会保障费用而批准征地，未按照法律、法规规定的标准支付征地补偿费或者未全额支付征地补偿费而办理供地手续的；
（六）违反本条例第二十八条规定的项目建设用地标准进行用地审批的；
（七）超越权限或者违反法定条件、程序非法进行土地登记的；
（八）化整为零审批土地的；
（九）在办理农用地转用或者土地征收申报、报批等过程中，有谎报、瞒报用地位置、地类、面积等弄虚作假行为的。
前款所列非法批准登记土地行为对当事人造成损失的，依法承担赔偿责任。
Section 69 Where any of the following acts are committed in violation of these Regulations, the approval documents shall be invalid. If land registration procedures have already been completed, the illegally approved land use shall be lawfully reclaimed by People’s Governments of Cities, Counties, or Autonomous Counties, and the real estate registration department at the same level shall cancel the land registration. The directly responsible persons in charge and other persons directly liable shall be subject to disciplinary action in accordance with law; if a crime is constituted, criminal liability shall be imposed in accordance with law:
(1) A unit or individual without the department to approve land expropriation or use unlawfully approves land use;
(2) Land is approved for use in violation of the purposes set by provincial, city, county, or autonomous county territorial spatial plans, or land is approved for use after unauthorized changes to such plans without lawful approval;
(3) Land is approved for use without land use plan quotas, or agricultural or unused land is unlawfully approved for conversion into construction land without quotas for new construction land;
(4) Land requisition, agricultural land conversion, unused land conversion, or the grant, lease, or contracting of land use rights is approved beyond department or in violation of statutory procedures;
(5) Land is approved for requisition without ensuring the allocation of social security funds as required, or land is supplied without paying land compensation in accordance with legal standards or in full;
(6) Land use is approved in violation of the project construction land standards provided in Section 28 of these Regulations;
(7) Land registration is conducted beyond department or in violation of legal requirements and procedures;
(8) Land approval is unlawfully split into smaller parcels to bypass legal requirements;
(9) During the reporting or approval process for agricultural land conversion or land requisition, the location, land type, or area is falsely reported, concealed, or otherwise misrepresented.
Where the illegal land approval and registration acts listed above cause losses to the parties concerned, compensation shall be provided in accordance with law.
第七十条　国有土地使用权出让、划拨、租赁、承包，有下列行为之一，合同或者划拨文件无效；已办理土地登记手续的，由市、县、自治县人民政府依法收回非法使用的土地，由市、县、自治县人民政府不动产登记机构注销土地登记，并依法对直接负责的主管人员和其他直接责任人员给予处分；构成犯罪的，依法追究刑事责任：
（一）应当采取出让方式而采取划拨方式的；
（二）应当采取招标、拍卖、挂牌等公开竞价方式而采取协议方式的；
（三）在招标、拍卖、挂牌等公开竞价过程中，采取与投标人、竞买人恶意串通，故意设置不合理的条件限制或者排斥潜在的投标人、竞买人等方式，操纵中标人、竞得人的确定或者出让结果的；
（四）低于国有土地供应最低价标准的；
（五）国有土地使用权出让合同签订后，擅自批准调整土地用途、容积率等土地使用条件的。
Section 70 Where any of the following acts occur in the grant, allocation, lease, or contracting of state-owned land use rights, the contract or allocation document shall be deemed invalid. If land registration procedures have already been completed, the illegally used land shall be lawfully reclaimed by People’s Governments of Cities, Counties, or Autonomous Counties, and the real estate registration department at the same level shall cancel the land registration. The directly responsible persons in charge and other persons directly liable shall be subject to disciplinary action in accordance with law; if a crime is constituted, criminal liability shall be imposed in accordance with law:
(1) The method of allocation is used when transfer is required;
(2) An agreement-based method is used when public bidding, auction, or listing is required;
(3) During public bidding, auction, or listing, the determination of the winning bidder or the outcome of the grant is manipulated through malicious collusion with bidders or buyers, or by intentionally setting unreasonable conditions to restrict or exclude potential bidders or buyers;
(4) The price is below the minimum supply price standard for state-owned land; or
(5) After the signing of the state-owned land use right transfer contract, land use conditions such as the land use purpose or plot ratio are changed without authorization.
第七十一条　有下列情形之一，按非法占地处理，由县级以上人民政府自然资源和规划主管部门责令退还非法占用的土地，对违反省和市、县、自治县国土空间规划擅自将农用地改为建设用地的，限期拆除在非法占用的土地上新建的建筑物和其他设施，恢复土地原状，对符合省和市、县、自治县国土空间规划的，没收新建的建筑物和其他设施，可以并处非法占用土地每平方米一百元以上一千元以下的罚款；对非法占用土地单位的直接负责的主管人员和其他直接责任人员，依法给予处分；构成犯罪的，依法追究刑事责任：
（一）未经批准或者采取欺骗手段骗取批准，非法占用土地的；
（二）超过批准用地数量或者用地界限占用土地的；
（三）拒不归还非法批准、使用的土地的。
非法占用建设用地、未利用地的，由县级以上人民政府自然资源和规划主管部门责令退还非法占用的土地，可以限期拆除在非法占用的土地上新建的建筑物和其他设施，可以按照非法占用土地每平方米一百元的标准处以罚款。涉及违反城乡规划法律、法规的，依照相关法律、法规处理。
Section 71 Where any of the following acts occur, the situation shall be treated as illegal land occupation. The natural resources and planning department of People’s Government at or above the county level shall order the return of the illegally occupied land. For the unauthorized conversion of agricultural land into construction land in violation of provincial, city, county, or autonomous county territorial spatial plans, a deadline shall be set for the demolition of newly constructed buildings and other facilities on the illegally occupied land and for the restoration of the land to its original state. If the land use conforms to the relevant territorial spatial plans, the newly constructed buildings and other facilities shall be confiscated, and a fine of not less than 100 yuan and not more than 1,000 yuan per square meter of illegally occupied land may be imposed. The directly responsible persons in charge and other persons directly liable within the offending entity shall be subject to disciplinary action in accordance with law; if a crime is constituted, criminal liability shall be imposed in accordance with law:
(1) Land is occupied without approval or through fraudulent means to obtain approval;
(2) Land is occupied in excess of the approved area or beyond the approved boundaries; or
(3) There is a refusal to return land that was illegally approved or used.
Where construction land or unused land is illegally occupied, the natural resources and planning department of People’s Government at or above the county level shall order the return of the land, and may order the demolition of newly constructed buildings and other facilities on the illegally occupied land within a specified time limit. A fine may be imposed at the rate of 100 yuan per square meter of illegally occupied land. Where violations of urban and rural planning laws or regulations are involved, such violations shall be handled in accordance with applicable laws and regulations.
第七十二条　有下列行为之一，其有关协议、合同、文件、图纸无效，由县级以上人民政府自然资源和规划主管部门没收违法所得，对违反省和市、县、自治县国土空间规划擅自将农用地转为建设用地的，限期拆除新建建筑物和其他设施，恢复土地原状，符合省和市、县、自治县国土空间规划的，没收新建的建筑物和其他设施，可以并处违法所得百分之十以上百分之五十以下罚款；对直接负责的主管人员和其他直接责任人员，依法给予处分；构成犯罪的，依法追究刑事责任：
（一）未经依法批准擅自出让、转让、租赁、承包、抵押土地使用权的；
（二）不符合法律、法规规定的条件，非法转让建设用地使用权或者通过变更出资比例、股权结构、实际控制人等方式变相转让建设用地使用权的；
（三）以联营、合作、合资等名义倒卖土地批准文件和用地图纸的；
（四）农村集体经济组织将不属于本集体经济组织所有的土地出让或者与他人联合举办企业的；
（五）法律、法规规定禁止的其他形式非法转让土地的。
Section 72 Where any of the following acts occur, the relevant agreements, contracts, documents, and drawings shall be deemed invalid. The natural resources and planning department of People’s Government at or above the county level shall confiscate any illegal gains. For the unauthorized conversion of agricultural land into construction land in violation of provincial, city, county, or autonomous county territorial spatial plans, a deadline shall be set for the demolition of newly constructed buildings and other facilities and for restoration of the land to its original state. If the land use conforms to relevant territorial spatial plans, the newly constructed buildings and other facilities shall be confiscated, and a fine of no less than 10 percent and no more than 50 percent of the illegal gains may be imposed. The directly responsible persons in charge and other directly liable persons shall be subject to disciplinary action in accordance with law; if a crime is constituted, criminal liability shall be imposed in accordance with law:
(1) Unauthorized grant, transfer, lease, contracting, or hypothecation of land use rights without lawful approval;
(2) Illegal transfer of construction land use rights in violation of laws and regulations, or indirect transfers of such rights through changes in capital contribution ratios, equity structures, or actual controllers;
(3) Resale of land approval documents or site plans in the name of cooperatives, partnerships, or joint ventures;
(4) A rural collective economic organization transferring land not owned by the organization or jointly establishing enterprises with others using such land; or
(5) Other forms of illegal land transfer prohibited by laws and regulations.
第七十三条　擅自将农民集体所有的土地通过出让、转让使用权或者出租等方式用于非农业建设，或者违反法律、法规规定，将集体经营性建设用地通过出让、出租等方式交由单位或者个人使用的，由县级以上人民政府自然资源和规划主管部门责令限期改正，没收违法所得，并处违法所得百分之十以上百分之三十以下的罚款。
集体经营性建设用地使用者擅自违反法律、法规有关规定和合同确定的规划条件、开发期限、产业准入以及生态环境保护要求等使用土地的，依照有关法律、法规的规定处理。
Section 73 Where collectively-owned land by farmers is used for non-agricultural construction through unauthorized grant, transfer, or leasing, or where collectively-owned business land is, in violation of laws and regulations, granted or leased for use by entities or individuals, the natural resources and planning department of People’s Government at or above the county level shall order rectification within a prescribed period, confiscate any illegal gains, and impose a fine of not less than 10 percent and not more than 30 percent of the illegal gains.
Where users of collectively-owned business land use the land in violation of laws and regulations or in breach of planning conditions, development timelines, industry entry requirements, or ecological and environmental protection obligations as stipulated in the contract, such violations shall be handled in accordance with applicable laws and regulations.
第七十四条　自然资源和规划主管部门、农业农村主管部门及其工作人员有下列行为之一，由所在单位或者监察机关依法给予处分；构成犯罪的，依法追究刑事责任：
（一）对符合规定的用地申请，无正当理由不予受理或者超过规定期限未予办理的；
（二）发现土地违法行为或者接到对土地违法行为的举报后不制止、不依法查处的；
（三）未依法实施行政处罚或者采取行政强制措施的；
（四）其他玩忽职守、滥用职权、徇私舞弊的行为。
Section 74 Where departments of natural resources and planning, departments of agriculture and rural affairs, or their staff commit any of the following acts, disciplinary action shall be taken by their employer or a supervisory organ in accordance with law. If a crime is constituted, criminal liability shall be imposed in accordance with law:
(1) Failing, without justified reason, to accept or process land use applications that meet the relevant requirements, or failing to do so within the prescribed time limit;
(2) Failing to stop or investigate land-related violations upon discovering them or after receiving reports;
(3) Failing to impose administrative penalties or take administrative enforcement measures in accordance with law; or
(4) Other acts of dereliction of duty, abuse of power, or favoritism and malpractice.
第七十五条　违反土地管理法律、法规，阻挠国家征收土地的，由市、县、自治县人民政府自然资源和规划主管部门责令交出土地，拒不交出土地的，申请人民法院强制执行；违反《中华人民共和国治安管理处罚法》的，由公安机关依法处理。
Section 75 Where a person violates land administration laws or regulations and obstructs the State’s lawful requisition of land, the natural resources and planning departments of People’s Governments of Cities, County, or Autonomous Counties shall order the surrender of the land. If the person refuses to comply, the department may apply to the people’s court for compulsory enforcement. If the act violates the Public Security Administration Punishments Law of the People’s Republic of China, the public security departments shall handle the matter in accordance with law.
第七十六条　本条例规定的违法行为，根据国家和本省规定已实施综合行政执法管理的，由市、县、自治县综合行政执法机构处理。
违反本条例的行为，本条例未设定处罚，相关法律、法规另有处罚规定的，从其规定。
Section 76 Where the violations specified in these Regulations fall under areas subject to integrated administrative law enforcement as provided by applicable national and provincial provisions, they shall be handled by the integrated administrative law enforcement departments of People’s Governments of Cities, County, or Autonomous Counties.
Where a violation of these Regulations is not subject to a penalty under these Regulations, but is punishable under other relevant laws or regulations, those provisions shall apply.

第十章　附　　则
Chapter 10 Miscellaneous

第七十七条　本条例自2023年5月1日起施行。《海南经济特区土地管理条例》同时废止。
Section 77 These Regulations shall come into force on May 1, 2023. The Regulations of the Hainan Special Economic Zone on Land Administration shall be repealed simultaneously.
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