海南自由贸易港国际数据中心发展规定
Provisions on the Development of International Data Hubs in the Hainan Free Trade Port
（2024年11月29日海南省第七届人民代表大会常务委员会第十四次会议通过）
(Adopted at the 14th Session of the 7th Hainan Provincial People’s Congress Standing Committee on November 29, 2024)

第一条　为了促进海南自由贸易港国际数据中心发展和数据跨境安全有序流动，根据《中华人民共和国海南自由贸易港法》、《中华人民共和国网络安全法》、《中华人民共和国数据安全法》、《中华人民共和国个人信息保护法》等法律、法规，结合海南自由贸易港实际，制定本规定。
[bookmark: _Hlk194237678]Section 1 The Provisions on the Development of International Data Hubs in the Hainan Free Trade Port (these Provisions) are enacted to promote the development of international data hubs (hereinafter the IDHs) and the safe and orderly cross-border flow of data in the Hainan Free Trade Port, in accordance with the Hainan Free Trade Port Law of the People’s Republic of China, the Cybersecurity Law of the People’s Republic of China, the Data Security Law of the People’s Republic of China, the Personal Information Protection Law of the People’s Republic of China, and other applicable laws and regulations, and in light of the actual conditions of Hainan Free Trade Port.
第二条　支持境内外企业在海南自由贸易港建设国际数据中心，开展国际数据中心业务。
本规定所称国际数据中心业务，是指企业在海南自由贸易港内利用高速便捷的跨境数据专用通道，仅向境外提供的数据存储、加工、交易等国际数据服务。
Section 2 Domestic and overseas enterprises are supported to establish the IDHs and conduct businesses thereof in the Hainan Free Trade Port.
“IDH business” in these Provisions refers to the services that enterprises provide with high-speed and convenient cross-border data specialized channels in the Hainan Free Trade Port to exclusively provide data storage, processing, trading, and other international data services to overseas destinations.
第三条　省人民政府统筹推进国际数据中心发展，建立国际数据中心运营协调机制，研究制定促进国际数据中心发展有关的政策制度，协调解决国际数据中心及相关业务发展中的重大问题。
Section 3 The Provincial People’s Government shall coordinate the development of the IDHs, establish an operational coordination mechanism for them, develop policies and systems to promote the development of them, and coordinate solutions to major issues in the development of them and related businesses.
网信、发展改革、数据、工业和信息化、商务、外事、公安、通信管理等有关部门和单位，在各自职责范围内做好国际数据中心及相关业务发展和安全管理工作。
The Cyberspace Affairs, Development and Reform, Data, Industry and Information Technology, Commerce, Foreign Affairs, Public Security, and Communications Regulatory Departments and relevant departments and entities shall perform their respective duties to promote and regulate the development and security of the IDHs and related businesses.
第四条　在海南自由贸易港内开展国际数据中心业务，应当遵守中华人民共和国法律法规，履行网络安全、数据安全和个人信息保护义务，接受政府和社会的监督，承担社会责任，不得危害国家安全、公共利益，不得损害个人、组织的合法权益。
Section 4 Conducting IDHs business in the Hainan Free Trade Port shall comply with the laws and regulations of the People’s Republic of China, perform obligations concerning cybersecurity, data security, and personal information protection, accept government and societal supervision, and assume social responsibility, and shall not endanger national security, public interests, or harm the lawful rights and interests of individuals and organizations.
第五条　实体注册、服务设施在海南自由贸易港内的企业应当按照有关规定，向省级基础电信运营商提出申请，按程序经批准后，可以利用高速便捷的跨境数据专用通道提供国际数据服务。
Section 5 Enterprises with registration and service facilities in the Hainan Free Trade Port shall apply to the provincial-level basic telecommunications operators as required. Upon approval, they may apply high-speed and convenient cross-border data specialized channels to provide international data services.
第六条　鼓励和支持国际数据中心业务运营者向境外提供游戏服务、影视加工、商业航天、北斗应用、跨境电商、跨境直播、跨境旅游、远程医疗、远程教育、国际学术交流合作和跨国生产制造等国际数据服务。
Section 6 The IDH business operators are encouraged and supported to provide international data services such as gaming services, film and television processing, commercial spaceflight, BeiDou Navigation Satellite System applications, cross-border e-commerce, cross-border live streaming, cross-border tourism, telemedicine, remote education, international academic exchange and cooperation, and transnational production and manufacturing to overseas destinations. 
县级以上人民政府数据、商务及相关行业主管部门应当围绕国际数据服务实践需求，深化协同联动，加强国际数据服务企业引进和培育，推动数据、技术、资本、政策、市场等资源汇聚，促进国际数据中心业务新业态发展，打造具有海南自由贸易港特色的产业集群和国际数据服务品牌。
The  Departments of Data, Commerce, and other relevant competent Industry of the People’s Governments at or above the county level shall prioritize the practical needs of international data services, deepen coordination and interconnection, strengthen the introduction and fostering of international data service enterprises, promote the gathering of resources such as data, technology, capital, policy, and market, advance the development of new business formats in the IDH business, and build industrial clusters and international data service brands with the characteristics of Hainan Free Trade Port.
第七条　鼓励和支持国际数据中心业务运营者自主选择使用可信、安全的国内外云服务、算力芯片、人工智能大模型等提供国际数据服务。
Section 7 The IDH business operators are encouraged and supported to independently apply trustworthy and secure domestic and international cloud services, computing power chips, and large AI models, among others, to provide international data services.
县级以上人民政府数据主管部门应当会同发展改革、工业和信息化等主管部门完善国际数据中心发展基础设施，依托海南自由贸易港重点园区和其他产业园区布局高标准国际数据中心集群，加快通用算力、智能算力、超级算力建设，深化绿色低碳发展，实现算力电力双向协同，为国际数据中心业务运营者提供便捷、高效、安全的算力服务和数据服务。
The competent Department of Data of the People’s Governments at or above the county level shall work with the Development and Reform Department, Industry and Information Technology Department, and other competent departments to improve the infrastructure for the IDHs development, rely on key parks in the Hainan Free Trade Port and other industrial parks to layout high-standard IDHs clusters, expedite the construction of general computing power, intelligent computing power, and super computing power, deepen green and low-carbon development, and realize bidirectional coordination of computing power and electricity to provide convenient, efficient, and secure computing power services and data services for IDH business operators.
第八条　省网信部门应当会同有关行业主管部门在国家数据分类分级保护制度框架下，按照国家有关规定制定海南自由贸易港数据出境负面清单，建立健全负面清单管理制度。
Section 8 The Provincial Cyberspace Affairs Department shall work with the competent Departments of relevant Industry to develop a negative list for data export from Hainan Free Trade Port under the framework of the National Data Classification and Tiered Protection System, and establish and improve the negative list regulatory system.
第九条　在海南自由贸易港内开展国际数据中心业务，符合下列条件之一的，免予申报数据出境安全评估、订立个人信息出境标准合同、通过个人信息保护认证：
（一）对在境外收集和产生的数据进行存储、加工、交易等数据服务，服务过程中没有引入境内个人信息或者重要数据；
（二）向境外提供海南自由贸易港数据出境负面清单以外的数据。
Section 9 Those conducting IDH business in the Hainan Free Trade Port are not required to apply for data export security assessment, conclude personal information export standard contracts, or obtain personal information protection certification if:
(1) data services such as storage, processing, and trading of data collected and generated overseas are provided, and no domestic personal information or important data is introduced during the services; or
(2) data provided to overseas destinations are not covered by the negative list for data export from Hainan Free Trade Port.
第十条　省人民政府及商务、网信、数据、外事等主管部门应当加强与“一带一路”沿线国家和地区以及其他国际合作平台在数据安全治理、数据开发利用等领域的交流合作，积极参与数据跨境流动国际规则制定。
Section 10 The Provincial People’s Government and it’s competent departments of Commerce, Cyberspace Affairs, Data, and Foreign Affairs Departments shall promote exchanges and cooperation in data security governance, data development and application, and other fields with countries and regions along the Belt and Road Initiative and other international cooperation platforms, and actively participate in the enactment of international rules for cross-border data flows.
鼓励探索数据跨境流动与合作的新途径新模式，支持国际数据中心及相关业务运营者在数据存储、数字产品非歧视性待遇、数字产品版权保护、新兴数字技术规则等领域依法先行先试，在数字身份、电子支付、数据跨境流动等领域开展国际互认互信。
The exploration of new approaches and modes of cross-border data flows and cooperation are encouraged, the IDHs and related business operators are supported to lawfully take the lead in trials in data storage, non-discriminatory treatment of digital products, copyright protection of digital products, and emerging digital technology rules, and conduct international mutual recognition and endorsement in digital identity, electronic payment, cross-border data flows, and other fields.
第十一条　省人民政府及其数据主管部门应当统筹推进数据交易场所建设，探索构建跨境可信数据空间，服务国际数据中心业务运营者依法开展数据交易活动，促进国内外数据要素融合和数据资源流动。
Section 11 The Provincial People’s Government and its Department of Data shall coordinate the promotion of the construction of data trading venues, explore the construction of cross-border trustworthy data spaces, serve the IDH business operators to lawfully conduct data trading, and promote the integration of domestic and overseas data factors and the flow of data resources.
第十二条　省网信部门应当会同有关主管部门统筹推进数据跨境综合服务平台建设，向国际数据中心业务运营者提供出境数据分类指导、数据出境评估、数据合规咨询等服务，促进数据安全有序流动。
Section 12 The Provincial Cyberspace Affairs Department shall work with relevant competent departments to coordinate the construction of a comprehensive data cross-border service platform, provide the IDH business operators with guidance on data export classification, data export assessment, data compliance consulting, and other services to promote safe and orderly data flows.
第十三条　省网信部门应当统筹协调国际数据中心及相关业务的网络和数据安全监督管理工作，会同有关主管部门建立健全风险评估、信息共享、监测预警、应急处置等安全保障机制，指导国际数据中心及相关业务运营者建立安全保障体系，保障网络和数据安全。
Section 13 The Provincial Cyberspace Affairs Department shall coordinate and supervise the network and data security regulation of the IDHs and related businesses, work with relevant competent departments to establish and improve security guarantee mechanisms such as risk assessment, information sharing, monitoring and early warning, and emergency response, and guide the IDHs and related business operators to establish security guarantee systems to ensure network and data security.
网信部门和有关主管部门在履行监管职责中，发现数据出境活动存在较大风险或者发生数据安全事件的，依法要求国际数据中心及相关业务运营者进行整改，消除隐患。
The Cyberspace Affairs Department and relevant competent departments may lawfully require the IDHs and related business operators to rectify and eliminate hazards if they discover significant risks in data export activities or data security incidents during performing their supervisory duties.
第十四条　省级基础电信运营商应当按照有关法律、法规的规定，建立健全内部安全保障制度，履行网络和数据安全保护义务。
国际数据中心及相关业务运营者应当按照有关法律、法规的规定，建立健全全流程网络和数据安全管理制度，制定应急处置预案，落实安全管理责任，采取技术措施和其他必要措施，保障网络和数据安全。
Section 14 Provincial-level basic telecommunications operators shall establish and improve internal security guarantee systems and perform network and data security protection obligations in accordance with applicable laws and regulations.
The IDHs and related business operators shall establish and improve network and data security management systems across the process, prepare emergency response plans, enforce security regulation responsibilities, and take technical measures and other necessary measures to ensure network and data security.
第十五条　本规定自2024年12月1日起施行。
Section 15 These Provisions shall come into force on December 1, 2024.
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