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HHAWMT HBHRE LA EZ T

Several Provisions of Hainan Free Trade Port on
Unused Land Management

(Adopted at the 31st Session of the Standing Committee of the 6th Hainan

Provincial People’s Congress on December 1, 2021)

Article 1 These Provisions are enacted to effectively manage unused land, make full use of
such land and encourage economical and intensive land use pursuant to law, including the Hainan
Free Trade Port Law of the People’s Republic of China and Urban Real Estate Administration
Law of the People’s Republic of China, and based on actual circumstances in the Hainan Free
Trade Port.

Article 2 Unused land as referred to in these Provisions means state-owned development
land meeting any of the following conditions:

(a) no construction has taken place on the land for 1 year since the development commencement
date;

(b) less than 25% of the total project investment has been invested into the project for 2
years since the development commencement date;

(c) development on the land has started but less than 1/3 of the total area to be developed has
been built; or less than 25% of the total investment required has been invested and development
has been suspended for 1 year;

(d) the state-owned leasehold estate is assigned, but the project is still incomplete for more
than 1 year since the completion date agreed upon in the assignment contract; or

(e) other circumstances as provided by laws and regulations.

Unused land for which the state-owned leasehold estate has been obtained through
assignment pursuant to law and meeting the conditions provided in this Article may be managed
pursuant to these Provisions.

Completion as referred to in the fourth item of Paragraph 1 of this Article refers to the
process where construction projects obtain statutory completion inspection documentation, such

as the Project Completion Report.
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Article 3 The governments at or above the county level shall organize and coordinate the
identification and management of the unused land within their administrative areas.

The provincial people’s government natural resources and planning agencies shall be
responsible for overseeing and managing natural resources and planning agencies under the
people’s governments in cities, counties, and autonomous counties in the identification and
management of unused land. Natural resources and planning agencies under the people’s
governments in cities, counties, or autonomous counties shall be responsible for organizing the
implementation of the identification and management of unused land and the determination of
unused land fees within their administrative areas. The local tax authority shall be responsible for
collecting unused land fees. The development and reform, housing, and urban-rural development
agencies under the city, county, or autonomous county people’s governments shall cooperate with
and coordinate the identification and management of unused land based on their duties.

Town-level people’s governments and subdistrict agencies where the unused land is located
shall assist in the identification and management of the unused land.

Article 4 Any of the following circumstances is deemed that the land is unused due
to the fault of the government or government agencies (hereinafter collectively referred to as
“government fault”):

(a) the project is unable to meet the construction requirements for the state-owned leasehold
estate due to the land not being delivered to the state-owned leasehold estate owner within
the time limit or under the conditions provided and agreed upon in the state-owned leasehold
estate lease contract or a government allocation decision. However, it shall not be deemed as a
government fault if the assignor and assignee have signed a land transfer confirmation document
and confirmed that the land meets development requirements;

(b) the state-owned leasehold estate owner fails to develop the land pursuant to the function,
planning, and construction conditions provided in the state-owned leasehold estate lease contract
or the government allocation decision due to changes in national land and space planning
pursuant to law;

(c) the unused land cannot be developed due to changes in newly enacted national or
Hainan provincial policies on state-owned leasehold estate lease contracts, government allocation
decisions, or if such policies impact the development;

(d) the development cannot be started due to the failure of the administrative agencies to

issue administrative permissions for land development and construction pursuant to law;
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(e) the development cannot be started due to complaints caused by administrative action;

(f) the development cannot be started due to military controls or the protection of cultural
relics; or

(g) other circumstances provided by laws and regulations.

Any state-owned leasehold estate owner who believes that unused land is a result of
government fault shall provide an explanation of the reasons for the unused land to the natural
resources and planning agency at the city, county, or autonomous county people’s government.
The statement shall be verified in writing by the city, county, or autonomous county people’s
government or the agencies that caused the unused land.

Article 5 Except for unused land due to statutory reasons such as government fault or
force majeure, the unused land shall be managed in the following ways:

(a) The state-owned leasehold estate owner must pay 20% of the land transfer fee as an
unused land fee if no construction has taken place on the land for more than 1 year but less than 2
years since the development commencement date provided in the contract, or if development on
the land has started but less than 1/3 of the total area to be developed has been built, or less than
25% of the total investment required has been invested and development has been suspended for
1 year.

(b) The state-owned leasehold estate shall be recovered without compensation if less than
25% of the total project investment has been invested into the project for 2 years since the
development commencement date.

(c) Unused land fees shall be collected before the project completion date based on the
following standards, if the state-owned leasehold estate is obtained through assignment but the
project remains incomplete for 1 year of the completion date provided in the contract:

(1) 5% of the current value of the land shall be charged for every year the project remains
incomplete if the project is incomplete for more than 1 year but less than 3 years since the
Date;

(i) 10% of the current value of the land shall be charged for every year if the project

remains incomplete for more than 3 years but less than 5 years from the Date;
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(iii) 15% of the current value of the land shall be charged for every year if the project
remains incomplete for more than 5 years but less than 7 years since the Date; and

(iv) 20% of the current value of the land shall be charged for every year if the project
remains incomplete for more than 7 years from the Date.

Unused land fees shall be charged based on the higher rate provided above if the unused
land meets two or more of the circumstances provided in Article 2.

The current value of the unused land may be assessed based on the benchmark land
price calculated by comprehensively considering original land use, land resources, land
output value, land location, land supply and demand, population, and economic and social
development.

Article 6 If the land is unused due to government fault, the natural resources and planning
agency of the city, county or autonomous county people’s government shall negotiate with the
state-owned leasehold estate owner and choose any one of the following management methods:

(a) extension of the construction and completion periods. An amendment for the construction
and completion periods, and liability for breach of contract may be signed for unused land
suitable for the construction contract if the government fault can be eliminated within 1 year. The
construction period shall be extended for a maximum of 1 year from the commencement date
provided in the amendment. The city, county, and autonomous county people’s governments shall
eliminate all governmental fault on the unused land within 1 year of signing the amendment;

(b) adjustment of the land use and planning conditions. Applicable land use procedures
may be redone pursuant to the new land use or planning conditions in compliance with national
space planning if the unused land is a result of changes to land use or planning conditions by the
government or appropriate government agencies. Land price may be calculated, collected, or

refunded based on the new use or new planning conditions;
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(c) grant of temporary use. State-owned development land owner may be granted temporary
use of unused land if government fault leads to the project failing to meet construction
requirements until such requirements are fulfilled. The maximum temporary use period shall not
exceed 2 years from the date of the grant and the people’s governments in the cities, counties, or
autonomous counties shall eliminate the government fault that caused the unused land within the
temporary use grant period to allow project construction to continue;

(d) land replacement. The state-owned leasehold estate owner may be granted another
state-owned leasehold estate of equal value, provided that the land price was already paid and
project funding is in place if the unused land is due to the change of national land space planning
pursuant to law. The land assignment contract shall be re-signed and the contract shall specify it
as replacement land if land assignment is involved,;

(e) recovery of state-owned leasehold estate rights through agreement; or

(f) other management methods provided by laws and regulations.

If commercial residential land is involved pursuant to the second and fourth items of
Paragraph 1 of this Article, the management shall be subject to the applicable national and Hainan
Province property management policies and regulations.

Unused land resulting from force majeure may be managed pursuant to this Article.

Article 7 If the land cannot be developed due to the public interest, such as for ecological
environment protection, the construction of infrastructure and public service facilities, or military
controls, the state-owned leasehold estate rights may be recovered with the approval from the
city, county, or autonomous county people’s government, and state-owned development land
owner shall be appropriately compensated in compliance with the compensation standards for
recovering unused land. The standards shall be issued separately by the provincial people’s
government.

Article 8 If the competent natural resources and planning department under the city,
county, or autonomous county people’s government finds that a land plot might constitute unused
land, the department shall issue an investigation notice to the state-owned development land
owner. If the land is determined to be unused after investigation, the appropriate agency shall
formulate a management plan for it and submit it to the people’s government at the same level
for approval, and issue a management decision, such as a decision document to pay unused
land fees or to recover the state-owned development land leasehold estate from the owner after
obtaining government approval. The state-owned development land owner shall be issued a

written notice informing them that they are entitled to request a hearing pursuant to law before

10
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the management decision is made. A hearing shall be organized pursuant to law if the state-owned
development land owner requests a hearing.

A copy of the written decision on collecting the unused land fees shall also be sent to the tax
authority.

Article 9 Unused land fees shall be calculated and collected annually if collected and paid
pursuant to the third item of Paragraph 1 of Article 5. The commencement date to collect the fees
shall be the second day of the end of the first year after the completion date specified in the state-
owned leasehold estate assignment contract. The due date for the calculation and collection of
unused land fees shall be the date on which the competent city, county, or autonomous county
people’s government natural resources and planning agency issues the Notice on Unused Land
Investigation to the state-owned development land owner. If the collection period is less than 1
year, the fees due shall be calculated based on the collection standards and collection days.

If land assigned before the implementation of these Provisions remains incomplete or the
land development period has not expired but has less than 2 years left and the development is
not completed within 2 years of the date these Provisions came into force, the commencement
date to collect shall be the second day of the end of the third year of the effectiveness of these
Provisions and unused land fees shall be collected and paid in accordance with the third item of
Paragraph 1 of Article 5.

Article 10 If the state-owned leasehold estate owner fails to request an administrative
review, file an administrative lawsuit, or fulfill its obligations within the time limit, the competent
natural resources and planning agency and taxation agencies of the city, county, and autonomous
county people’s government may take the following actions:

(a) the appropriate agencies may directly publish the deregistration of the state-owned
leasehold estate registration and land title certificate, if the state-owned leasehold estate owner
does not complete deregistration and does not return the land title certificate; and

(b) petition the people’s court for enforcement if the state-owned leasehold estate owner
does not pay the unused land fees owed or does not return the right to use the development land.

Article 11 Where the land is unused due to governmental fault, the appropriate people’s
governments and agencies shall perform their duties and eliminate such fault pursuant to law.
The provincial people’s government and appropriate agencies may take action such as reducing
the expansion index of planned new development land, suspending review and approval for
converting agricultural land to development land, and conducting assessments and issuing
rewards and penalties to the city, county, or autonomous county people’s government related to

work managing unused land.

12
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Article 12 The people’s government at or above the county level shall encourage and
guide the revitalization and utilization of unused land through methods such as adjusting planning
and changing land use pursuant to law.

Article 13 If any employee of the people’s government at or above the county level
or its agencies violates these Provisions and such violation falls under any of the following
circumstances, the employee shall be penalized pursuant to law. Any employee of the above
agencies that causes losses to a party shall be liable for indemnification pursuant to law and shall
be held criminally liable pursuant to law if it constitutes a crime:

(a) failure to truthfully confirm and collect unused land fees in violation of these Provisions;

(b) unauthorized approval of reductions, exemptions or deferment of unused land fees;

(c) spending, keeping, or misappropriating unused land fees;

(d) failure to perform unused land oversight and inspection duties pursuant to law;

(e) failure to perform duties in accordance with the law, thus resulting in unused land,
or deliberate long-term delays and failure to eliminate the governmental fault causing unused
land; or

(f) other misconduct for playing favoritism and committing irregularities, abuse of position,
or dereliction of duty in the investigation, determination, or disposal of unused land.

Article 14 Other provisions of the state and the Hainan Province shall apply if these
Provisions do not provide for the determination and management of the unused land.

Article 15 These Provisions shall come into force as of January 1, 2022.

14
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